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DIRECT TESTIMONY OF PATRICIA H. PELLERIN

ON BEHALF OF AT&T ILLINOIS

INTRODUCTION AND SUMMARY

PLEASE STATE YOUR NAME AND BUSINESS ADDRESS.

My name is Patricia H. Pellerin. Patricia HllBen. My business address is 1441 North

Colony Road, Meriden, Connecticut 06450.

BY WHOM ARE YOU EMPLOYED AND WHAT IS YOUR POSITI ON?

| am employed by The Southern New England Tad@ehCompany d/b/a AT&T
Connecticut (“AT&T Connecticut”), which providesrsees on behalf of AT&T
Services, Inc., an authorized agent for the AT&Jumbent local exchange company
subsidiaries (including AT&T lllinois), as an Assaie Director ~-Wholesale Regulatory

Support.

PLEASE DESCRIBE YOUR EDUCATION AND EMPLOYMENT EX PERIENCE.

| attended Middlebury College in Middlebury, Wieont and received a Bachelor of
Science Degree in Business Administration, magma lewde, from the University of
New Haven in West Haven, Connecticut. | have Beleeral assignments in Network
Engineering, Network Planning, and Network Markgtamd Sales since joining AT&T
Connecticut in 1973. From 1994 to 1999 | was dilepmember of the wholesale
marketing team responsible for AT&T Connecticuffods supporting the opening of
the local market to competition in Connecticuassumed my current position in April

2000.
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WHAT ARE YOUR CURRENT RESPONSIBILITIES?

As Associate Director — Wholesale Regulatory [@up | am responsible for providing
regulatory and witness support relative to varietielesale products and pricing,
supporting negotiations of local interconnectioneggnents (“ICAs”) with competitive
local exchange carriers (“CLECs”) and CommercialbifmRadio Services (“CMRS” or
“wireless”) carriers, participating in regulatorgdjudicial proceedings, and guiding
compliance with the Federal Telecommunications@&d996 (“1996 Act”) and its

implementing rules.

HAVE YOU PREVIOUSLY TESTIFIED BEFORE STATE REGUL ATORY
COMMISSIONS?

Yes. | have previously testified before théntis Commerce Commission
(“Commission” or “ICC”"). | have also testified lwek the public utilities commissions of
Alabama, California, Connecticut, Florida, Georddansas, Kentucky, Michigan, North

Carolina, Ohio, Tennessee, Texas and Wisconsin.

WHAT IS THE PURPOSE OF YOUR TESTIMONY?

My testimony explains and supports AT&T Illinb®osition regarding issues as reflected
in the Decision Point List (“DPL”") relative to Isss 2, 5-8, 13, 15, 19-22, 24, 30, 36, 37,

39-41, 44-47 and 49.This includes issues related to section 251(dj{&rconnectiof,

When | refer to the DPL in this testimony, | aeferring to the version of that document that AT&inois
filed with its Response to Sprint's Petition for bitration on October 29, 2012. Similarly, the Issu
Descriptions in this testimony are taken from trexsion of the DPL.

In this testimony, | use “Interconnection” (uppexse “I”) to refer to the Interconnection requitegd section
251(c)(2) of the 1996 Act, and | use “interconnactito refer more broadly to interconnection in geal.
Thus, for example, | refer to the existing CMRSténrtonnection” arrangement, over which carrierdedioth
IXC and non-access traffic (as well has backhauiyl a section 251(c)(2) “Interconnection” arrangetngever
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Interconnection Facilities, intercarrier compermatiand pricing. Disputed language
appears in the General Terms and Conditions (“GT)&&ttachment 02-Network
Interconnection (“Attachment 2”), and the Pricingh8dule of the ICA presented to the
Commission for arbitration. The resulting ICA wikk effective between AT&T lllinois
and SprintCom, Inc., WirelessCo. L.P. (throughrtlagient Sprint Spectrum L.P.),
NPCR, Inc. d/b/a Nextel Partners, and Nextel WespC which | collectively refer to as

“Sprint.” When | refer in my testimony to the etkigy (or current) ICA, | am referring to

the ICA between AT&T lllinois and Sprint SpectrunPL

PLEASE EXPLAIN HOW YOU HAVE ORGANIZED YOUR TESTI MONY.

| have organized my testimony to address relegaes together rather than addressing
each issue in numerical order. The first issuesl laddress are Issues 49(a) and (b),
which involve AT&T lllinois’ proposal for the estibhment of a process, and associated
rates, terms and conditions, for transitioning fribv@ current network interconnection
arrangement with Sprint to an Interconnection ageanent that conforms with section
251(c)(2) of the 1996 Act. In addressing this &dunclude a discussion of the current
and proposed network interconnection arrangemdraddress this issue first because it
provides an overview of, and background for, mainhe other issues that | will address.
| next discuss a group of issues involving therdgfin, uses and pricing of
Interconnection Facilities (Issues 13(a) and (B),2D(a) and (b), 21, 22, 24(b), 44, and
45(a), (b) and (c)). Next, | address three issakded to the question of whether Sprint

should be fully financially responsible for Intercection Facilities that connect its

which carriers should route only non-access traffiSee discussion of Issues 13 and 19. | haed to be
consistent in this regard, but may not have suaadall instances.
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network to the point of interconnection on AT&Tinibis’ network, as AT&T lllinois
proposes, or whether AT&T lllinois should be fordedear half of the costs of those
facilities, as proposed by Sprint (Issues 15, 4640). | then address an issue
concerning Sprint’'s use of the ICA to exchange d4arty wholesale traffic (Issue 2).
Next, | will address a number of issues involvirgdiitions and terms related to
intercarrier compensation (Issues 5, 6, 7, 8, 38(d)(b), 36(a) and (b), 37, 39(a), (b), (c)
and (d), 40(a) and (b), and 41). Finally, | willdaess Issue 70, which deals with the

Pricing Sheets to be attached to the ICA.

TRANSITION FROM EXISTING CMRS NETWORK INTERCONN ECTION
ARRANGEMENT TO SECTION 251(c)(2) NETWORK INTERCONNE CTION
ARRANGEMENT (ISSUES 49(a) AND (b))

ISSUE 49(a): Should the ICA include AT&T’s languageto address the
interim period between the Effective Date and themplementation of
the section 251(c)(2) interconnection arrangementset forth in
Attachment 2?

ISSUE 49(b): What rates, terms and conditions shodlapply to convert from
the existing interconnection arrangement to the 25t)(2)
interconnection arrangement?

(GT&C, Section 2.99; Attachment 2, Sections 1.2-122.3, 3.5.4, 3.8.3,
3.8.4)

PLEASE IDENTIFY THE LANGUAGE IN DISPUTE FOR ISSU ES 49(a) AND
49(b).

These issues involve AT&T lllinois’ proposed tarage for Attachment 2, section 1.2,
entitled “Transition,” and subsections 1.2.1 throdg?.1.2.3, as well as section 3.5.4.
That language establishes a process, and asso@stsdterms and conditions, for
transitioning from the current network interconn@ctarrangement with Sprint to an

Interconnection arrangement that conforms withise@51(c)(2) of the 1996 Act. For
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the reasons that | will discuss, the Commissiorukhadopt these provisions. Issue
49(b) also involves Sprint’s proposed languageAtbachment 2, sections 3.8.3 and
3.8.4, which would unfairly require AT&T lllinoisotbear all of the costs associated with
Sprint’s request to convert to a section 251 (a)@&york Interconnection arrangement.
The Commission should reject Sprint’s proposals.
WHAT IS THE DIFFERENCE BETWEEN A SECTION 251(c)(2)

INTERCONNECTION ARRANGEMENT AND SPRINT'S CURRENT
ARRANGEMENT WITH AT&T ILLINOIS?

AT&T lllinois and CLECs (as opposed to CMRS pidsrs like Sprint) have
implemented standard Interconnection arrangembatsomply with the requirements
of section 251(c)(2) since the passage of the 2896 To comply with section
251(c)(2)(B) of the 1996 Act, an Interconnectioraagement must include one or more
points of interconnection (“POIs”) on the incumbétdal exchange carrier’s (“ILEC’S”)
(i.e., AT&T lllinois’) network. These POls serve agttlemarcation points between the
parties’ networks for the purpose of section 252(chhterconnection. In this
arrangement, each party is financially respondini¢he facilities on its side of the
POI(s). Pursuant to the Supreme Court’s decigidralk America, Inc., v. Michigan Bell
Tel. Co.,131 S.Ct. 2254 (June 9, 201&Xisting entrance facilities that connect the
networks of the CLEC and AT&T lllinois and that areed solely for section 251(c)(2)
Interconnection (and not, for example, for backiaddich | explain below) or 911

traffic) must be made available to the CLEC at 4 RE_-based pricé.

I am not a lawyer, and AT&T lllinois will fully @dress in its briefs the legal authority for itsesion that
TELRIC-priced facilities are required only for exaige of traffic between the parties’ end usersrovide my
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Sprint and AT&T lllinois, on the other hand, havweehb operating under a network
arrangement whereby Sprint delivers traffic to AT&inois at a POl on AT&T lllinois’
network, and AT&T lllinois delivers traffic to Spri at a POl on Sprint’s network. Since
section 251(c)(2)(B) clearly requires that the P@lestablished on the ILEC’s network,
the designation of a POI at the CMRS location &md-to-mobile traffic is not consistent

with section 251(c)(2) Interconnection.

CAN YOU ILLUSTRATE THE PARTIES’ EXISTING CMRS
INTERCONNECTION ARRANGEMENT?

Yes. As reflected in the simplified diagramde&| there are two reciprocal POls for each
interconnection between the parties’ networks, Vattilities running between the POls.
Sprint purchases facilities connecting the two reks from AT&T lllinois’ access tariff,
at prices that are not (and that are not requisdze) TELRIC-based. These facilities

are used by Sprint not only for the mutual exchasfgeaffic between end users of Sprint
and AT&T lllinois (Interconnection traffic), but father types of traffic as well,

including backhaul trafficife., traffic carried between points on Sprint's ovetwork for
the benefit of its own customers), transit traffied 911 traffic. Sprint and AT&T lllinois
previously agreed to share the cost of the fagditised to connect the parties’ switches
and apportion the costs based on a shared faf@ttgr (“SFF”). AT&T lllinois bills

Sprint the tariffed access price for this facilidyscounted by the amount of the SFF. The

understanding of AT&T lllinois’ obligation with regct to Interconnection Facilities in my testimdrglow for
Issues 20(a) and (b).

Sprint may self-provision and/or obtain faciliti#®em other carriers to connect with AT&T lllinoislt is my
understanding, however, that Sprint elected toel@agst if not all such facilities from AT&T lllinsi
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SFF in Sprint’s current ICA is 24% The current 24% SFF is based on the premise that
of all the interconnection traffic that flows owée shared facility, 24% is originated by

AT&T lllinois; accordingly, AT&T lllinois bears 24%f the cost of the facility.

POI

Shared Facilities

N ==10

<

AT&T Sprint
Tandem Office
Office

POI

IS THIS A COMMON INTERCONNECTION ARRANGEMENT BET WEEN
ILECS AND CMRS CARRIERS?

Yes. This arrangement has been implementedT&TALECs and CMRS providers
throughout AT&T’s 22-state footprihand has been operational for many years. In fact,
these arrangements generally predate the 19961Aistmy understanding that other
ILECs interconnect with CMRS providers in this manas well. AT&T lllinois witness
Carl Albright provides a more detailed diagram with testimony for Issue 49 to reflect

a typical network interconnection arrangement betwe CMRS carrier and AT&T

lllinois.

AT&T lllinois proposes language in section 1.8ffthe Pricing Schedule to refer to the SFF asxamgple of a
carrier-specific factor that would not apply toarter adopting Sprint’s ICA pursuant to sectior2@pof the
1996 Act. To the extent the ICA includes a SFF $grint, this language is important to be cleat ta
adopting carrier would be subject to its own SFF.

The exception is Connecticut, where AT&T Connadtand CMRS providers do not share facilities.wieeer,
the reciprocal POI architecture in Connecticuths same as in AT&T'’s other states, which is thdiipent
point here.
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CAN YOU PROVIDE A SIMPLE DIAGRAM TO REFLECT WHAT A SECTION

251(c)(2) INTERCONNECTION ARRANGEMENT WITH SPRINT W OULD
LOOK LIKE?

Yes. The following diagram depicts a single RDthe AT&T lllinois tandem office.
This POI serves as the demarcation point betwespdlties’ network for the purpose of
section 251(c)(2) Interconnection. As | previousigntioned, and as | will discuss more
fully in connection with Issues 15, 46 and 47, urtties arrangement Sprint should be
financially responsible for the facilities that catt its network to the POI. Thus, AT&T
lllinois should not be required to “share” in thests of such facilities as it has agreed to
do under the current, CMRS interconnection arrareggmAt the same time, Sprint
benefits from the change to an interconnectiomgeement that complies with section
251(c)(2), because with a section 251(c)(2) Inteneztion arrangement, unlike the
CMRS arrangement, Sprint will be able to purchasmfAT&T lllinois existing

entrance facilities at the TELRIC-based price(s¥aeh in the ICA’s Pricing Sheet, to
the extent that such facilities are used solel\Section 251(c)(2) Interconnection. (In
the proposed ICA, the parties have adopted the ‘tieierconnection Facilities” to
describe such entrance facilities (See Issue 19)).Albright provides a detailed

diagram to reflect a typical section 251(c)(2) totenection arrangement.
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Interconnection

i i Facilities Q

A
A 4

AT&T Sprint
Tandem Office
Office

POI
164
165 Q. YOU HAVE EXPLAINED THAT THE PARTIES CURRENTLY HA VE

166 INTERCONNECTION ARRANGEMENTS THAT DO NOT COMPLY WIT H
167 SECTION 251(c)(2). 1S THAT LEGAL?

168 A. Absolutely. Under the 1996 Act, interconnectpayties are free to agree to ICA

169 provisions without regard to the requirements afise 251 those requirements are
170 mandatory only if parties are unable to agree astéhi@ commission is called upon to
171 resolve the disagreement. Thus, AT&T lllinois’ @mt non-251(c)(2) compliant

172 interconnection arrangements with Sprint and o@MRS providers is perfectly legal.

173 Q. NOW THAT THE PARTIES ARE ENTERING INTO A NEW

174 INTERCONNECTION AGREEMENT, IS IT AT&T ILLINOIS THAT INSISTED

175 THAT THEY CHANGE THEIR INTERCONNECTION ARRANGEMENTS TO

176 COMPLY WITH SECTION 251(c)(2)?

177 A No. AT&T lllinois would have been willing to niatain the current arrangements, just as
178 it is doing with all other CMRS providers. Sprihgwever, wants to avail itself of the
179 right to pay TELRIC-based prices for Interconnetti€acilities, and Sprint is entitled to
180 do that only if the parties interconnect in accoawith section 251(c)(2).

" 47 U.S.C. § 252(a)(1).
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HAS SPRINT AGREED TO A COMPLETE CHANGE FROM THE EXISTING

CMRS ARRANGEMENT TO A SECTION 251(c)(2) INTERCONNEC TION
ARRANGEMENT?

No. In order to take advantage of the abilityobtain from AT&T lllinois
Interconnection Facilities at TELRIC-based pricggrint requested section 251(c)(2)
Interconnection, as it is entitled to do, and ATH#8inois has agreed to provide section
252(c)(2) Interconnection, as it must. At the sdime, though, Sprint seeks to maintain
certain aspects of its existing CMRS interconnecticangement that are inconsistent
with section 251(c)(2). Sprint is not entitledtbat, and while AT&T lllinois was
previously willing to agree to interconnection tllad not comply with section 251(c)(2)
as part of a voluntary arrangement that suited patties’ needs, AT&T lllinois cannot
be required to accept an arrangement in which Sgeits the benefit of those aspects of
section 251(c)(2) that work to Sprint’'s advantagkile spurning the aspects of section
251(c)(2) that, until now, provided the balance thade the arrangement acceptable to

both parties.

IN WHAT WAYS ARE SPRINT'S PROPOSALS INCONSISTENT WITH
SECTION 251(c)(2)?

Sprint’s proposals are inconsistent with sec8i(c) (2) in two major respects. First,
Sprint proposes to maintain a cost-sharing arraegéomder which AT&T lllinois

would bear 50% of the cost of the Interconnectianilies used by Sprint to connect its
network with the POY. The net effect of this proposal would be to regiT&T lllinois

to provide Sprint with existing Interconnection Hiéies in exchange for a price equal to

Under the parties’ current ICA, AT&T lllinois beaP4% of the cost of the shared access facilitiesl for
interconnection.
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only one-half the TELRIC based rate. Sprint’s m®gd in this regard is directly contrary
to the well-recognized principle that, under set@2®1(c)(2), each carrier is financially

responsible for the transport facilities on itsesad the POI. (See Issues 15, 46 and 47).

Second, Sprint proposes that it be allowed to WEeRIC-priced Interconnection
Facilities not only to route Interconnection traffi.e., traffic exchanged between end
users of Sprint and AT&T lllinois), but also to teuraffic that is not exchanged with
AT&T lllinois end users€.g, backhaul traffic, 911 traffic and traffic seryt 8print to, or
received by Sprint from, interexchange carrierXCs¢")). Sprint’'s proposal in this
regard is contrary to the rule that ILECs are reggito make TELRIC-priced entrance
facilities available solely for Interconnectionaefined by the FCC for purposes of
section 251(c)(2),e., “the linking of two networks for the mutual exalige of traffic.”
47 C.F.R 851.5. (See Issues 13, 19 and 20). tQpattempt to cherry pick the aspects
of each interconnection arrangement that are adgantis only to Sprint and cobble

together something entirely new should be rejected.

WHY HAS AT&T ILLINOIS PROPOSED TRANSITION LANGUA GE IN
ATTACHMENT 2, SECTION 1.2?

As demonstrated above, there are meaningfudmdiffces between the parties’ existing
CMRS interconnection arrangement and a sectionc2@)(Interconnection

arrangement. When the successor ICA resulting trosnarbitration goes into effect, the
parties will still be interconnected pursuant te #xisting arrangement. It is not possible
to “flash cut” from the existing arrangement to tieav arrangement at the moment the

ICA becomes effective. Furthermore, Sprint is ewtitled to TELRIC-based pricing for
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226 Interconnection Facilities unless and until thetipal interconnection arrangement is

227 compliant with section 251(c)(2). AT&T lllinois bgroposed language in Attachment 2,
228 section 1.2 to maintain the status quo during riberim period between the ICA’s

229 effective date and the time when the conversicdection 251(c)(2) Interconnection
230 arrangement is complete. This includes maintaittiegexisting cost sharing

231 arrangement with a SFF of 24%, with each partyimetg the right to periodically

232 request review of that factor pursuant to a tradtiedy. The absence of transition

233 language would leave a void in the ICA that wouldsinikely lead to disputes.

234 Q. PLEASE EXPLAIN WHY IT IS NOT POSSIBLE TO “FLASH CUT” FROM THE

235 EXISTING ARRANGEMENT TO THE NEW SECTION 251(c)(2)
236 INTERCONNECTION ARRANGEMENT AT THE MOMENT THE ICA1 S
237 EFFECTIVE.

238 A As | have previously indicated, under the exigtietwork arrangement Sprint uses the

239 same transport facilities, obtained from AT&T Ilhiis’ access tariff, to carry all of its
240 traffic that is carried over AT&T lllinois’ networkacilities, including traffic that does
241 not connect with an AT&T lllinois switch.g., backhaul). Thus, in addition to

242 Interconnection traffici(e., traffic exchanged between Sprint's and AT&Tnidis’ end
243 users), Sprint uses the same facilities to carfytgdffic, traffic between Sprint and
244 IXCs, and backhaul traffic. However, the Interceation Facilities that Sprint seeks to
245 obtain at TELRIC-based prices pursuant to sectlii{@(2) may be used solely for
246 traffic exchanged between end users of Sprint ah€lTAlllinois. Accordingly, as part
247 of the transition from the existing CMRS arrangentera section 251(c)(2)

248 Interconnection arrangement, Sprint will be reqiiite obtain Interconnection Facilities

249 under the terms of the ICA that are separate fiwrtriansport facilities used for
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backhaul and other forms of traffic that are naiikle for transport over TELRIC-priced

Interconnection Facilitie.

WHAT IS BACKHAUL TRAFFIC?

As | mentioned above, backhaul traffic is traffinat is carried between two points on
Sprint’s network and that does not involve an ATBlihois customer, or even an AT&T
lllinois switch. As summarized by the Supreme @aufootnote 2 of itsSTalk America
Order, backhauling occurs:
when a competitive LEC uses an entrance facilityaosport traffic from a
leased portion of an incumbent network to the cditgrés own facilities.
Backhauling does not involve the exchange of ttaiétween incumbent and

competitive networks. ... It thus differs from intennection—*“the linking of
two networks for the mutual exchange of traffic7’ @FR 851.5 (2010).

So, for example, when Sprint leases an entrandéyao transport traffic from its
switch to an AT&T lllinois tandem building for coaation to a Sprint cell tower (rather

than to an AT&T lllinois switch), that traffic isdekhaul traffic.

SHOULD AT&T ILLINOIS BE REQUIRED TO BEAR ALL THE  COSTS
ASSOCIATED WITH SPRINT'S REQUEST TO CONVERT FROM TH E
EXISTING CMRS ARRANGEMENT TO A SECTION 251(c)(2)
INTERCONNECTION ARRANGEMENT?

No, but that is what Sprint’s language in Attant 2, sections 3.8.3 and 3.8.4 would
require. Specifically, section 3.8.3 provides tR&&T lllinois shall perform any and all
necessary transition work at no cost to Sprintis Would include any network costs
associated with shifting Sprint’s services from éaality to another so that only eligible

services use TELRIC-priced Interconnection Faetiti In addition, section 3.8.4 would

Mr. Albright describes more fully what is requiréo transition the parties’ current network arramgnt to a
section 251(c)(2) Interconnection arrangementsu@s49).
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prohibit AT&T lllinois from charging Sprint any “eerangement, disconnection,
termination or other non-recurring fees that mayssociated with” the conversion to the
new Interconnection arrangeméhtSprint is the party seeking to change the parties
existing arrangement in order to avail itself ofCREC-based pricing for Interconnection
Facilities. Accordingly, as provided for in AT&Tlihois’ proposed sections 1.2.1.2.1
and 3.5.4, Sprint should issue the required acsErssce requests (“ASRs”) and should
bear the cost of processing those orders, inclutiegost of any network connections
and/or disconnection's. In addition, there may be termination liabilitysaciated with
the disconnection of existing access facilitieaeilities for which Sprint would have
received a lower price by committing to a term pl&uch term plans typically have

early termination fees, and Sprint should not bengpt from those fees simply because it

is voluntarily converting to a different arrangerneisith AT&T lllinois.

ARE THERE OTHER REASONS SPRINT'S LANGUAGE SHOULD BE
REJECTED?

Yes. Sprint’s proposed section 3.8.3 would peBprint to receive TELRIC-based
pricing on facilities used for non-Interconnecte®rvices, including backhaul, without
actually converting those facilities. (See Issdg 4As | stated above, Sprint’s language
implies (incorrectly) that AT&T lllinois need onlyerform simple record-keeping
changes for the parties to effectuate the tramstbadhe section 251(c)(2) Interconnection

arrangement — in other words, that AT&T lllinoisedeonly change Sprint’s billing, and

10

11

Mr. Albright describes more fully what additionalork AT&T lllinois would need to perform on Spriat
behalf. (Issue 49).
Sprint uses the term “rearrangement” in sectidh43 However, there is no single activity thahstitutes

“rearrangement.” Rather, there are connectiors;otinections, and ordering activities that mayectiNely

result in a different network arrangement.
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that Sprint has to do nothing more than cooperatéantifying the facilities to be re-
priced. Sprint’s language further states that ATidifiois cannot require Sprint to
rearrange its network in any way as a conditioreoéiving TELRIC-based pricing on
facilities. To add insult to injury, Sprint’s langge provides that AT&T lllinois must
change Sprint’s rates to TELRIC-based ones witBid&ys of the effective date of the
ICA, and that those rate changes would be retnaatti the effective date. Thus,
Sprint’s language would not only permit it to reeeTELRIC-based pricing on facilities

used for traffic that is not Interconnection traffbut also for backhaul, in clear violation

of Talk America

DOES SPRINT ACKNOWLEDGE ELSEWHERE THAT IT IS NOT ENTITLED
TO TELRIC-BASED PRICING WHEN FACILITIES ARE USED FO R
BACKHAUL?

Yes. Sprint agreed to language in section 3fa8states, in pertinent part, as follows :
Sprint may not purchase Interconnection Faciliiessuant to this Agreement for
any other purpose, including, without limitation (ii) for backhauling traffic
(e.g., to provide a final link in the dedicatediseission path between Sprint’s

customer and Sprint’s switch, or to carry trafbcaind from its own end
12
users)....

Yet, Sprint has proposed language in section 3t&Bwould require AT&T lllinois to
price facilities Sprint uses for backhaul at TELRi&sed rates when those facilities are
operational at the effective date of the ICA, etleugh Sprint agrees it is not entitled to
subsequently purchase Interconnection Facilitiasdhe to be used for backhaul. It is

not clear how Sprint would reconcile these confiigiprovisions. At no time should

12

There is additional language in section 3.5.3 tkatains in dispute that is unrelated to backhizsué 20).
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AT&T lllinois be limited to charging TELRIC-basedtes when the facilities are used for

backhaul.

HOW SHOULD THE COMMISSION RULE ON ISSUE 49?

The Commission should adopt AT&T lllinois’ lanage, which i) maintains the status
guo on an interim basis, as of the effective datb@ICA; ii) provides for a logical
transition from the existing CMRS interconnectisraagement to a section 251(c)(2)
Interconnection arrangement; and iii) providesappropriate allocation of ordering
responsibilities and costs to implement the char@@int’s language, which improperly
shifts its costs to AT&T lllinois and improperlyarides for TELRIC-based pricing for
non-Interconnection services, should be rejected.

DEFINITIONS, USES, AND PRICING OF INTERCONNECT ION FACILITIES
(ISSUES 13(a) AND (b), 19, 20(a) AND (b), 21, 224(@), 44, 45(a), (b) AND (c))

ISSUE 13(a): Should the definition of Interconnecthn be based on both Part
51 and Part 20 of the FCC'’s rules?

(GT&C, Section 2.59)

ISSUE 13(b): Should there be a distinction betweefnterconnection”, as
defined in 47 C.F.R. Section 51.5, and “interconnéon”?

(GT&C, Section 2.59; Attachment 2, Section 1.1)

PLEASE SUMMARIZE THE DISPUTED LANGUAGE THAT IST HE SUBJECT
OF ISSUES 13(a) AND 13(b).

These issues relate to the definition of “Intemsection” in GT&C, section 2.59 . AT&T
lllinois proposes to define “Interconnection” to amethe same as the definition of
Interconnection that was adopted by the FCC ini@e&1.5 of its rules implementing

sections 251 and 252 of the 1996 Act. Sprint,hendther hand, proposes to define
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Interconnection by cross-referencing the FCC’srddin of “Interconnection or

Interconnected” in 47 C.F.R. § 20.3, in additiod®C.F.R. § 51.5.

WHY SHOULD THE COMMISSION REJECT SPRINT'S PROPOS ED
INCLUSION OF 47 C.F.R. § 20.3 IN THE DEFINITION OF THE TERM
‘INTERCONNECTION"?

At Sprint’s request, the parties have negotiated are arbitrating this ICA pursuant to
sections 251 and 252 of the 1996 Act. Part 5h@fRCC’s Rules was promulgated for
the purpose of implementing sections 251 and'25&ccordingly, the appropriate
definition of Interconnection to adopt for purposés section 251/252 ICA is the
definition that appears in section 51.5 of Part Br the purpose of the Interconnection
requirement established by section 251(c)(2), b€ Eefined “Interconnection” in 47
C.F.R. 8 51.5 as the “linking of two networks foetmutual exchange of traffic.” Part 20
of the FCC’s rules, on the other hand, was not pitgated for the purpose of
implementing sections 251 and 252. Rather, thpqa# of the rules in Part 20 is to “set
forth the requirements and conditions applicableaimmercial mobile radio service
providers.** For that purpose, the FCC adopted a much bratef@ition of
“Interconnection” than the definition in Rule 525 Sprint’s proposal to incorporate the
broader definition of “Interconnection or Intercaated” contained in 47 C.F.R. § 20.3

goes beyond the requirements of section 251(cj@)spart of Sprint’s improper

13
14
15

47 C.F.R. §51.1.

47 C.F.R. § 20.1.

The definition in 47 C.F.R. § 20.3 reads as folo Interconnection or Interconnecte@irect or indirect
connection through automatic or manual means (lvg,wnicrowave, or other technologies such as siark
forward) to permit the transmission or receptiomafssages or signals to or from points in the pusiitched
network.
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attempt to obtain at TELRIC-based rates facilitfest are not used for Interconnection as

the FCC defined that term for purposes of sectll(@(2).

IS THERE ANYTHING IN THE 1996 ACT THAT SPECIFICA LLY SUPPORTS
AT&T ILLINOIS’ POSITION ON THIS ISSUE?

Yes. Section 252(c) of the 1996 Act, whichgiteed “Standards for arbitration,”
provides in pertinent part:

In resolving by arbitration under subsection (bjto$ section any open issues and
imposing conditions upon the parties to the agregnaeState commission shall:

(1) ensure that such resolution and conditions itieetequirements of section
251,including the regulations prescribed by the Commigsn pursuant to
section 251 (emphasis added)
As | explained, the FCC prescribed 47 C.F.R. 8§ plSuant to section 251; it did not
prescribe 47 C.F.R. 8 20.3 pursuant to section 2%ius, section 252(c)(1) effectively

says in so many words that Interconnection for pseg of the parties’ section 251/252

ICA shall be as defined in Rule 51.5, and not R

CAN YOU PROVIDE AN EXAMPLE OF SPRINT'S LANGUAGE THAT
WOULD EXPAND THE APPLICATION OF TELRIC-PRICED FACIL ITIES TO
NON-INTERCONNECTION TRAFFIC IF A REFERENCE TO FCC R ULE 20.3
WERE IMPROPERLY INCLUDED IN THE DEFINITION OF
INTERCONNECTION?

Yes. Sprint’s language in Attachment 2, secBah 3 (see Issue 2) state\dthing in
this Agreement shall be construed to prohibit Sgrinom using the Interconnection
Facilities to deliver any Authorized Services trafto or from any Third-Party’ As
part of their resolution of Issues 1(b) and 3,{gbeies have agreed that “Authorized
Services” will be broadly defined to mean “thoseveres that each Party lawfully

provides pursuant to Applicable Law.” Thus, “Autized Services” traffic is not limited
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to traffic mutually exchanged between Sprint and&®ATllinois. Therefore, for
example, traffic between Sprint and an IXC, routedAT&T lllinois’ tandem, is
Authorized Services traffic. However, as discussleove in connection with Issue 49,

and as | will discuss in connection with Issuesa2@fd (b) below, Sprint is not entitled

to use TELRIC-priced facilities for the transmissif this third party access traffic.

WITH RESPECT TO ISSUE 13(b), WHY HAS AT&T ILLINO IS PROPOSED
LANGUAGE IN GT&C, SECTION 2.59 TO EXPLAIN THE USE O F LOWER
CASE | “INTERCONNECTION"?

AT&T lllinois’ proposed language accommodatesrte and conditions in the ICA that
address both section 251(c)(2) Interconnectionedfised in 47 C.F.R § 51.5, and other
interconnection arrangements that do not fall withiat definition €.g, indirect
interconnection) by making clear that capital ‘titérconnection specifically means as
defined by Part 51.5, while lower case “i” interoegction refers to connections for the
exchange of all Authorized Services traffic. Th&tidction is relevant because only
those existing facilities used for Interconnectiandefined in section 251(c)(2) and 47
C.F.R. 8 51.5i(e., “Interconnection Facilities”) are subject to TRIC-based pricing.
Facilities connecting the networks that are usedgémding other traffic, such as
backhaul traffic, 911 traffic or Equal Access ti@affvhich does not constitute the mutual
exchange of traffic between end users of SprintAR&lT Illinois, are not eligible for
TELRIC-based pricing. AT&T lllinois’ additional lguage in GT&C, section 2.59 will
remove the potential for disputes regarding anyiguity between “Interconnection” and

“interconnection” as those words are used in th&. IC
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IS THERE ANY OTHER PROVISION OF THE ICA IMPLICAT ED BY ISSUE
13(b)?

Yes. In Attachment 2, section 1.1, which ddsesithe overall purpose of that
Attachment, AT&T lllinois proposes to use the téiinterconnection” with a lower case
initial “i” in recognition of the fact that the Athment deals generally with the
connection of the parties’ networks for the excleaofAuthorized Services traffic, and

that not all provisions deal with Interconnectianthat term is defined in FCC Rule 51.5.

ISSUE 19: Should the definition of “InterconnectionFacilities” reference
the FCC's definition of “Interconnection” in 47 C.F.R. § 51.5?

(GT&C, Section 2.60; Attachment 2, Section 3.3)

WHAT IS THE CURRENT STATUS OF THIS ISSUE?

Since AT&T lllinois filed its Response DPL, tiparties have resolved some of the

disputed language by agreeing to remove the diinsitof “Facilities” and “Entrance
Facilities.” The only remaining disputes involvgtfie definition of “Interconnection
Facilities,” as set forth in GT&C, section 2.60da(n) Sprint’s proposal to include a

reference to its cost sharing proposal in Attachir@esection 3.3.

WHAT IS THE DISPUTE REGARDING THE DEFINITION OF
‘INTERCONNECTION FACILITIES™?

The parties agree that the term “Interconnedtaailities” should be defined as
“transmission facilities that connect Sprint’s netlwwith AT&T lllinois’ network for
the mutual exchange of traffic” and that “theself&s connect Sprint’s network from
Sprint’s Switch or associated point of presencéiwithe LATA [Local Access
Transport Area] to the POI for the transmission emding of telephone exchange

service and/or exchange access service.” Thespadispute concerns the last sentence
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of the definition, which states as follows: “Foro&dance of doubt, but subject to

Attachment 02, Section 5.6, the facilities refen@dh this definition mean the entrance

facilities usecexclusivelyfor Interconnectioras defined at 47 C.F.R. Section 515

AT&T lllinois proposes the bold underlined languagamake clear that Interconnection
Facilities should be used exclusively for Intercection as the FCC has defined that term
in the context of section 251(c)(2) of the 1996 Aet, 47 C.F.R. 8§ 51.5). Sprint objects

to referencing the FCC’s definition.

WHY IS IT APPROPRIATE TO REFERENCE 47 C.F.R. § 51.5 IN THE ICA’S
DEFINITION OF “INTERCONNECTION FACILITIES"?

Because, as | demonstrated above, that is teevere the FCC defined
“Interconnection” for the purpose of implementiregson 251(c)(2) of the 1996 Act.
Interconnection Facilities are those facilitiestthge used solely for section 251(c)(2)
Interconnection. The parties separately disputés§ue 13(a)) the definition of
“Interconnection,” in which Sprint proposes to ingorate the FCC's inapplicable 47
C.F.R. 8 20.3 definition of “Interconnection oréntonnected,” which has no place in a
section 251/252 ICA and which is broader than #@fendion under Rule 51.5 that
applies here. Importantly, Sprint bases its praptis Issue 13(a), at least in part, on its
desire to reflect indirect interconnection in tAl If the Commission adopts Sprint’s
proposal for Issue 13(a), it is essential thatddnition of Interconnection Facilities be
limited to facilities used for Interconnection afided for the purpose of section
251(c)(2) Interconnection in order to make cleat Bprint is not entitled to TELRIC-
based pricing for other types of facilities, inalugl facilities used for interconnection (as

opposed to “Interconnection”) that does not meetRGC’s definition in Rule 51.5. |
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will further explain why TELRIC-based InterconnextiFacilities must be used

exclusively for Interconnection as defined in FC@dR51.5 in connection with Issues

20(a) and 20(b), below.

WHAT IS THE DISPUTE REGARDING THE USE OF INTERCO NNECTION
FACILITIES AS REFLECTED IN ATTACHMENT 2, SECTION 3. 3?

Sprint proposes to include in Attachment 2, isec8.3, language providing that Sprint’s
financial responsibility for the facilities on issde of the POl is limited by section 3.9.1.
Section 3.9.1, which is addressed in Issue 46pig&s language that would require
AT&T lllinois to share in the cost of the transmasfacilities (including Interconnection
Facilities Sprint obtains from AT&T lllinois at TERIC-based rates) located on Sprint’s
side of the POI. For the reasons discussed inemiiam with Issue 46 below, Sprint's
sharing proposal in section 3.9.1 is contrary tdiea 251(c)(2) of the 1996 Act and

should be rejected. The resolution of Issue 46regolve this aspect of Issue 19 as well.
ISSUE 20(a): Should the ICA state that the Interconection Facilities
available to Sprint at TELRIC prices be limited to those facilities used
“solely” for section 251(c)(2) interconnection?
(Attachment 2, Section 3.5.2)
ISSUE 20(b): Should the ICA provide that Interconnetion Facilities
purchased at TELRIC rates may not be used for 911rad Equal
Access trunks?
(Attachment 2, Sections 3.4, 3.5.3)
WHAT CONTRACT LANGUAGE IS THE SUBJECT OF ISSUE 2 0(a)?
Issue 20(a) involves Attachment 2, section 3.&f2ich addresses AT&T lllinois’

obligation to provide Sprint with access to exigtinterconnection Facilities at TELRIC-

based rates. While both parties agree that AT&dis shall provide Sprint with such
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facilities when used for Interconnection purposésiw the meaning of section

251(c)(2), Sprint objects to AT&T lllinois’ propoddanguage stating that

Interconnection Facilities may be used “solely” $oich purposes.

WHY SHOULD THE ICA LIMIT SPRINT’S USE OF TELRIC- PRICED
INTERCONNECTION FACILITIES SOLELY TO SECTION 251(c) (2)
INTERCONNECTION?

| am not a lawyer and this issue will be fullydaessed in AT&T lllinois’ briefs in this
proceeding. However, it is my understanding thatdbligation ILECs have under the
1996 Act to provide other carriers, whether CLECEMRS carriers, with access to
TELRIC-priced interconnection facilities is limited those facilities used solely for
section 251(c)(2) Interconnection, as defined ilCHRle 51.5. This conclusion is
supported by the CommissiolfRO/TRRO Arbitration Decisioim Docket No. 05-0442,
where it addressed CLECS' rights to use TELRICqmtientrance facilities (referred to
by the parties for purposes of this ICA as “Intencection Facilities”), as follows:
The Commission sees the principal question herehasher entrance facilities,
no longer available as a leased UNE, can be singghassified as interconnection
facilities if usedsolelyfor the purpose of interconnecting ILEC/CLEC netkso
for the mutual exchange of traffic..... [T]he Comniossagrees with CLECs and

Staff that entrance facilities should be availdbl€LECs if used for theole
purpose of interconnectidfi.

The Commission’s decision is consistent with ther8me Court’s decision ihalk
America,which ruled that CLECs are entitled to TELRIC-bapeding only for existing
entrance facilities used exclusively for sectiod @%2) Interconnection,e., to “link the
incumbent providers’ network with the competitanstwork for the mutual exchange of

traffic,” and not for backhaul or other purposesy( 911, equal access). That decision

TRO/TRRO Arbitration DecisiofNov. 2, 2005) at 43-44. (Emphasis added).
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expressly states that “entrance facilities leaseteu§ 251(c)(2) can be usedly for

interconnection®’

SPRINT’S DPL POSITION STATEMENT FOR THIS ISSUE A SSERTS THAT
AT&T ILLINOIS’ INCLUSION OF THE WORD “SOLELY” INSE  CTION 3.5.2
WOULD RESTRICT SPRINT FROM SPLITTING A DS3 INTERCON NECTION
FACILITY BETWEEN INTERCONNECTION AND BACKHAUL SERVI CES.
DOES SPRINT'S ASSERTION SUPPORT ITS POSITION ON THIS ISSUE?

No. Sprint is correct that AT&T lllinois’ langge is consistent with a conclusion that
Sprint is not entitled to use a DS3 Interconneckanility, obtained from the ICA at a
TELRIC-based price, for both Interconnection and-irtterconnection services,
including backhaul. However, as | stated abovddsue 49, Sprint itself has agreed to
language in section 3.5.3 that would preclude uamgnterconnection Facility for
anything other than Interconnection. This is tnreether or not the word “solely” is
included in section 3.5.2. AT&T lllinois’ language section 3.5.2 is important because
it makes it abundantly clear that an Interconneckacility may not be split between
Interconnection and non-Interconnection servidess consistent with other ICA
provisions and should be adopted. Note, too,Sipaint would not have tphysically

split the DS3 facility in the situation we are tallf about; Sprint could carry both
Interconnection traffic and backhaul traffic on gemne facility, though it could not lease

that facility at TELRIC-based rates if it did so.

WHAT IS THE SUBJECT OF ISSUE 20(b)?

The primary section in dispute is Attachmens@gtion 3.5.3, which identifies specific

purposes for which Interconnection Facilities maylve used. Sprint opposes AT&T

17

131 S.Ct. at 2264 (emphasis added).
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540 lllinois’ proposal to expressly state in sectioh.3.that Interconnection Facilities may
541 not be used to carry 911 and Equal Access Trunki@&.o

542 Q. WHY IS IT APPROPRIATE TO EXCLUDE 911 TRUNKS FROM
543 INTERCONNECTION FACILITIES?

544 A. Sprint uses trunks carrying 911 traffic for $we purpose of making a service (911)

545 available to its own customers; these 911 trunksat used to carry traffic to or from
546 AT&T lllinois’ end users. Accordingly, facilitiethat carry 911 trunks are not used for
547 Interconnection as that term has been defined &y €C and adopted by the U.S.

548 Supreme Court as it relates to the obligation t&emEELRIC-priced Interconnection
549 Facilities availablei.e., to “link the incumbent providers’ network withe competitor’s
550 network for the mutual exchange of traffic.”

551 Q. SPRINT OBJECTS TO AT&T ILLINOIS’ LANGUAGE IN SEC TION 3.5.3

552 STATING THAT SPRINT MAY NOT USE INTERCONNECTION FAC ILITIES
553 FOR 911 TRUNKS. IS SPRINT'S OBJECTION CONSISTENT WMTH OTHER
554 ICA LANGUAGE TO WHICH IT HAS AGREED?

555 A No. First, Sprint agreed in Attachment 2, satt8.4 that it is solely responsible,

556 including financially, for the facilities that cgr®11 trunks (even if Sprint were to prevalil
557 on its position that the parties should share ts¢ of Interconnection Facilities). This
558 reflects the fact that 911 facilities are not cartad through the POI (which is the

559 demarcation point between the parties’ networkswhy Interconnection Facilities are.
560 Rather, 911 facilities are connected all the wayfiSprint’s network to the selective
561 router, and Sprint is 100% financially responsibleproviding those facilities. Second,
562 Sprint agreed to the following language in Attachbte (911/E911), section 8.1: “Sprint

563 shall compensate AT&T ILILNOIS for the elements ddsed in the Pricing Schedule at
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the rates set forth in the Pricing Sheet on a gtongard basis.” And third, Sprint
agreed in the Pricing Attachment that for 911/E9Eagility rates can be found in the
State Special Access Tariff.” Since Sprint hagadrthat it is solely responsible for the
911 facilities, and that to the extent it leaseséhfacilities from AT&T lllinois it does so

pursuant to the special access tariff, Sprintéximded from using the Interconnection

Facilities for 911 trunks.

WHY IS IT ALSO APPROPRIATE TO EXCLUDE EQUAL ACCE SS TRUNKS
FROM INTERCONNECTION FACILITIES (SECTIONS 3.4 AND 3 .5.3)?

Like 911 trunks, Equal Access trunks are notluse the “mutual exchange of traffic”
between the end users of Sprint and AT&T lllinoisstead, they connect Sprint with
IXCs for traffic between Sprint’'s end users andX@s’ customers. Traffic that AT&T
lllinois carries on Sprint’s behalf to/from IXCsm®t mutually exchanged between the
parties’ end users. Therefore, Sprint is not keatito TELRIC-priced Interconnection

Facilities for Equal Access trunks.

DOES SPRINT AGREE THAT EQUAL ACCESS TRUNKS DO NOT CARRY
TRAFFIC MUTALLY EXCHANGED BETWEEN THE PARTIES’ END USERS?

Yes. Sprint has agreed in GT&C, section 2.4 #n Equal Access Trunk Group is used
solely to deliver traffic “through an AT&T accesmtlem to or from an IXC, using

Feature Group D protocol$®

HAS THE COMMISSION PREVIOUSLY FOUND THAT THE REQ UESTING
CARRIER (IN THIS CASE SPRINT) IS SOLELY RESPONSIBLE FOR THE
FACILITIES THAT CARRY 911 AND EQUAL ACCESS TRUNKS?

18

Feature Group D is the equal access protocol issetbnnecting IXCs with local carriers, providifay carrier
identification and enabling access usage recordings
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Yes. In an arbitration decision involving MQié& SBC lllinois (n/k/a AT&T lllinois),
the Commission concluded that MCI was solely resgia for the facilities that carry
911 and Meet Point Trunks:
MCI is responsible for providing the facilities thdClI uses to provide
telecommunications services to its end users. .neNw these facilities
[including 911, OS/DA, and Meet Point] are usedaanect calls between an
MCI end user and an SBC end user. Rather, MClths®s to provide services to

its own customers. SBC'’s proposed language foti@e2.5 makes MCI
responsible for the transport facilities necessamo so. It is therefore adopt&d.

The Commission declined to include Mass Callingksuwith 911, OS/DA, and Meet
Point trunks as MCI's sole responsibility, becatileeCommission found that Mass
Calling trunks, unlike 911, OS/DA, and Meet Poimtifiks,did connect MCI's end users
and AT&T lllinois’ end user$? In this way, the Commission made clear that the
facilities that carry 911 and Equal Access truniisich do not connect Sprint’s end users
with AT&T lllinois’ end users, are Sprint’s solesonsibility.

ARE EQUAL ACCESS FACILITIES CONNECTED THROUGH TH E POI?

No. The POI serves as the demarcation betweepdrties’ networks for the mutual
exchange of traffic, and there is no “mutual exdwaaf traffic” for Equal Access trunks

(since Sprint is exchanging traffic with the IXCsJince the Interconnection Facilities

19

20

21

“Meet Point Trunks” in the MCI ICA are the same“&sgjual Access Trunks” in Sprint’s ICA. In bothsess,
the trunks connect MCI/Sprint with IXCs via AT&TliHois’ access tandem.

MCI Metro Access Transmission Communications, ktcal. Petition for Arbitration of InterconnectidRates,
Terms and Conditions, and Related Arrangements Witlois Bell Telephone Company Pursuant to Sectio
252(b) of the Telecommunications Act of 1996cket No. 04-0469, at 84 (Nov. 30, 2004) (“MCibKration
Decision”).

“We decline to adopt SBC'’s inclusion of so-calledss calling facilities in Section 2.5. In theead radio
contests and similar mass calling events, the @serén call volume is not caused exclusively by M@nd
user customers. In fagt,is likely that many callers are SBC subscribefihis fact separates the mass calling
trunks from the facilities mentioned above. Isttase, the facilities are used to connect calteséen an MCI
end user and an SBC end uselt seems reasonable to adopt MCI's position that parties have joint
obligations in such circumstances. We therefojecteSBC’s proposed language for mass calling tsunk
(Emphasis added).
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605 are used only for the mutual exchange of traffisMeen the parties’ end users, Equal

606 Access trunks may not ride the TELRIC-priced Inbareection Facilities.

607 Q. HOW SHOULD THE COMMISSION RULE ON ISSUES 20(a) AND 20(b)?

608 A. The Commission should adopt AT&T lllinois’ lanage in Attachment 2, sections 3.4,

609 3.5.2, and 3.5.3 providing that Interconnectionilitees may be used solely for section
610 251(c)(2) Interconnection, which does not includé 8r Equal Access traffic.

611 ISSUE 21:  Should the ICA permit AT&T to obtain an independent audit
612 of Sprint’s use of Interconnection Facilities?

613

614 (Attachment 2, Sections 3.5.5, 3.5.5.1 through 35%4)

615

616 Q. SHOULD THE ICA INCLUDE PROVISIONS FOR AT&T ILLIN OIS TO

617 OBTAIN AN INDEPENDENT AUDIT OF SPRINT'S USE OF

618 INTERCONNECTION FACILITIES?

619 A. Yes, and AT&T lllinois has proposed such proeiss in Attachment 2, sections 3.5.5

620 through 3.5.5.4. AT&T lllinois should be entitléal request an independent audit of
621 Sprint’s use of Interconnection Facilities providedSprint at TELRIC-based rates to
622 ensure that those facilities are being used sédelgection 251(c)(2) Interconnection and
623 not for any other purpose, including the purpogssd in section 3.5.3 (Issue 20(b)).
624 Contrary to the assertion made by Sprint in its [isition statement for this issue,

625 Sprint’s language in section 3.5.5.7 is inadeqbatm@use it merely provides that AT&T
626 lllinois may notify Sprint of non-compliance andvoke the ICA’s Dispute Resolution
627 provisions. Contrary to Sprint’s apparent assuomptAT&T lllinois may not always be
628 able to tell from its own records that Sprint i nompliant, though AT&T lllinois may
629 have some ability to ascertain Sprint’s use ofrbdenection Facilities. If AT&T lllinois

630 has reason to suspect that Sprint is not in comgéidout does not have the records to
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support a finding of non-compliance, it is necegsand entirely reasonable, to allow
AT&T lllinois to request an independent audit. Af&T lllinois has records
demonstrating Sprint’s non-compliance sufficienet@able it to pursue corrective action,

the audit provisions will not come into play — ahdrefore their inclusion in the ICA

would do Sprint no harm.

DOES AT&T ILLINOIS EXPECT THAT SPRINT WILL INTEN  TIONALLY USE
THE INTERCONNECTION FACILITIES FOR PURPOSES THAT AR E NOT
AUTHORIZED BY THE ICA?

AT&T lllinois’ proposed audit provision is notlsed on any such expectation. Itis
certainly possible, however, that Sprint could dasintentionally, or that a less
scrupulous carrier that adopts Sprint’'s ICA migbtsd. In addition, while AT&T

lllinois does not anticipate a significant neednwoke these audit provisions, AT&T
lllinois should not be hamstrung in ensuring comptie regarding Sprint’s use of
Interconnection Facilities by the absence of slgtalndit language. To avoid an undue
burden on Sprint, AT&T lllinois’ proposal allows duan audit no more frequently than

once a year.

DOES AT&T ILLINOIS HAVE COMPARABLE AUDIT PROVISI  ONS IN
OTHER ICAS?

Yes. For instance, the ICA that AT&T lllinoisicently has with Sprint's CLEC
affiliate, Sprint Communications, LLP, contains sifie audit provisions regarding the
eligibility criteria for its use of certain unburmdl network elements (“UNES”) such as
Enhanced Extended Links (“EELs”), which are loogmsport combinations. Those
provisions, which are contained in section 2.9.thef“Triennial Review Order

Declassification and TRO Remand Order Transitigimaendment” to the Sprint
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Communications, LLP/AT&T lllinois ICA, approved liie Commission on April 19,
2006 in Docket No. 06-0077, are shown in SchedulB®. The CLEC audit provisions
are more comprehensive than what AT&T lllinois pegs for Sprint’s use of
Interconnection Facilities, which is appropriateeda the greater complexity of UNEs as
compared to Interconnection Facilities. That ddfece in complexity, however, does not
negate the need for audit provisions in this IC@areling Sprint’s use of Interconnection
Facilities.

ISSUE 22: If audit provisions are included in the CA and an audit
demonstrates Sprint is not compliant, how should Snt’'s non-
compliance be addressed?

(Attachment 2, Sections 3.5.5.5-3.5.5.8)
IF AN AUDIT DEMONSTRATES SPRINT IS NOT COMPLIANT WITH ITS USE

OF INTERCONNECTION FACILITIES, HOW SHOULD SPRINT'S NON-
COMPLIANCE BE ADDRESSED?

If an independent auditor finds Sprint out ofq@iance regarding use of Interconnection
Facilities, Sprint should be obligated to (1) regjmétk non-compliance (section
3.5.5.5.1); (2) make AT&T lllinois whole throughbdling adjustment (section 3.5.5.5.2)
or by placing disputed amounts in escrow (secti&b3); and (3) reimburse AT&T
lllinois for the cost of the audit if 10% or moré®print’s facilities are out of compliance
(section 3.5.5.5.3). If Sprint does not issuedtders necessary to remedy the non-
compliance, AT&T lllinois should be allowed to iiaite the required orders (section
3.5.5.6). Sprint should not be permitted to sastan-compliance by failing to take the
necessary remedial action. Nor should Sprint befie@ncially from its non-

compliance.
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WHAT RECOURSE WOULD SPRINT HAVE IF IT DISAGREED WITH THE
AUDITOR’S REPORT?

AT&T lllinois’ proposed language in section 357 provides that Sprint could notify
AT&T lllinois of its disagreement with the auditsrieport regarding Sprint’s use of
Interconnection Facilities. The parties would tleaigage in two weeks of negotiations to
resolve the dispute. If the discussions failedjrBgould file a complaint with the

Commission.

HAS SPRINT PROVIDED ANY SPECIFIC OBJECTIONS TO AT&T ILLINOIS’
PROPOSED AUDIT PROCESS?

No. Sprint simply states in its DPL positiomr this issue (and Issue 21) that AT&T
lllinois’ proposed language is “neither appropriate necessary.” Sprint asserts (with
no support) that AT&T lllinois can effectively audprint for itself, and Sprint offers

nothing to support its claim that AT&T lllinois’ @it language is inappropriate.

WHY DOES AT&T ILLINOIS OBJECT TO USING THE DISPU TE
RESOLUTION PROVISIONS OF THE GT&Cs, AS SPRINT PROPOSES?

The standard Dispute Resolutions provision$eflCA require at least a 60-day period
of informal dispute resolution discussions befopagy can invoke formal dispute
resolution and engage the assistance of the Conomi&ST&C, section 12.6.1). This is
too long a period for dispute resolution when atependent auditor has already
concluded that Sprint has not complied with the 'KC#&rms limiting Sprint’s use of the
Interconnection Facilities. It is important to kae mind that these are facilities priced

at TELRIC-based rates, which the Supreme Courtlasribed as being near
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confiscatory?? Sprint would thus have an incentive to “dragfé&st” when it comes to
resolving any dispute regarding its use of Intermmtion Facilities. Sprint should not be
permitted to prolong its non-compliance by simdpiming it disagrees with the
auditor’s report. AT&T lllinois should be entitléd the swiftest resolution possible, and

a two-week period of direct discussions with Spsimbuld be sufficient for the parties to

know whether they can reach agreement withoutradbcomplaint to the Commission.

ISSUE 24(b): Under what circumstances may Sprint s Combined Trunk
Groups?

(Attachment 2, Sections 4.2.3, 4.2.4, 4.2.43)

WHAT IS THE SPECIFIC DISPUTE IN ISSUE 24(b)?

There are several items of disputed languageill begin with the dispute over the type
of traffic that can be carried by a Type 2A Combiffeunk Groug®* The parties’
competing language in Attachment 2, section 42.3 i

AT&T: “Combined Trunk Groups carry InterMTA Traffiand IntraMTA
Traffic.

Sprint:  “Combined Trunk Groups carry IXC Exchangecéss traffic and other
Authorized Services Traffic.”

WHY IS AT&T ILLINOIS’ LANGUAGE MORE ACCURATE?

22
23

24

Verizon Comms. Inc. v. FCB35 U.S. 467, 489 (2002).

Issue 24(a), which involved a dispute over thénd®n of “Equal Access Trunk Groups” in GT&C, @n
2.47, was resolved after AT&T lllinois’ Responsethe Arbitration Petition was filed. The agreedinigon is
as follows: “Equal Access Trunk Group means a trus&d solely to deliver traffithrough an AT&T access
tandem to or from an IXC, using Feature Group Cigmols.”

Type 2A Trunk Groups connect a carrier to AT&IInbis’ access tandems. They may or may not bépeed
for equal access (which is required for IXC traffiaVhen the ICA refers to Type 2A Trunksd, Attachment
2, section 4.2.2, these trunks are not equippeddaal access. Type 2A Combined Trunk Groups ame PA
Equal Access Trunk Groups are both equipped foaleagcess.
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Type 2A Combined Trunk Groups permit a CMRS pdev to efficiently combine on the
same trunk group both IntraMTA Traffic between fgagties and InterMTA Traffic
destined to or received from IXCs. As AT&T llliroproposes in GT&C, section 2.65,
IntraMTA Traffic is defined to be between end usafr&T&T lllinois and Sprint within
the same MTA. (Issue 6). AT&T lllinois propos@sGT&C, section 2.64 that
InterMTA Traffic be defined as traffic to or fronpB8nt’s network that is between points
in different MTAs. (Issue 7). (Note that therens “end user” requirement in the

definition of InterMTA Traffic — meaning that it @udes IXC traffic.) Sprint can

combine these two types of traffic on the samektignoup.

WHAT IS THE PRACTICAL EFFECT OF AT&T ILLINOIS’L  ANGUAGE?

Since InterMTA Traffic to/from IXCs is an accesarvice (and is not traffic exchanged
with AT&T lllinois’ end users), the facilities ovevhich the Combined Trunk Group is
carried are access facilities subject to AT&T biisi tariffed access charges (to the
extent Sprint leases the facilities from AT&T Iiis); these facilities are not eligible for
TELRIC-based pricing pursuant to the ICA. Accoglin Sprint may not use Type 2A
Combined Trunk Groups when the underlying facsitreere obtained from the ICA at
TELRIC-based rates. In other words, if Sprint veatiotenjoy TELRIC-based pricing for
the facilities it leases from AT&T lllinois, it mugstablish facilities used only for its
IntraMTA Traffic (TELRIC-based rates) and sepaffaiglities for its InterMTA Traffic
to/from IXCs (access rates). In this situation;ii®pvould not use Type 2A Combined
Trunk Groups but would instead establish a sepdigte 2A Equal Access Trunk

Group. This is addressed further in Issues 20{d)3®(a).
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WHAT IS WRONG WITH SPRINT'S PROPOSAL?

Sprint’s proposed language would permit it toxtrmgether on a single trunk group “IXC
Exchange Access” traffic and “Authorized Servictaffic. The parties have agreed that
“Authorized Services” traffic is broadly definediteclude any traffic that can lawfully be
carried by Sprint and that includes E911 and ol traffic. This ancillary traffic must
necessarily be treated differently than IntraMTAl amterMTA Traffic. In fact, the

parties recognize this elsewhere in the ICA, mal8pgnt’s language here inconsistent.
For example, Attachment 2, section 4.2.6 provities 911 traffic is routed to Type 2C
Trunks, which are different than Type 2A Combinednks. With respect to “IXC
Exchange Access” traffic, IXC traffis Authorized Services traffic, so Sprint’s language
stating that combined trunks carry both IXC tra#iied Authorized Services traffic makes

no sense. In short, Sprint’s proposed languageccurate and over-reaching.

IS THERE MORE DISPUTED LANGUAGE REFLECTED IN ATT ACHMENT 2,
SECTION 4.2.3?

Yes. AT&T lllinois proposes the following langge to which Sprint objects: “Type 2A
Combined Trunk Groups may only be used when Sphbtdins the underlying facilities
pursuant to AT&T ILLINOIS’ access tariff or from ather carrier or self provisions

those facilities.” This language explicitly makeg point | discussed above for Issues 19
and 20j.e., that Sprint cannot obtain Interconnection Faesiat TELRIC-based rates
unless those facilities are used exclusively foerdconnection, and the IXC traffic carried
on a Combined Trunk Group is not Interconnectiafffit. Combined Trunks are used to
exchange IXC traffic that is subject to the acadsmge regime, and therefore these

facilities do not qualify for TELRIC-based pricimmpderTalk America
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WHAT IS THE OTHER DISPUTED LANGUAGE FOR ISSUE 24 (b)?

Sprint proposes language in Attachment 2, sestth?2.3 and 4.2.4.1 that would obligate
it to establish an Equal Access Trunk Group onlgmh routes traffic to (and not from)
an IXC via AT&T lllinois’ tandem switch. This langge is inappropriate because it only
deals with traffic in one direction. Equal Accdssinks are required when Sprint either
originates traffic toan IXC via AT&T lllinois’ tandem switch oreceives traffic fronan

IXC via AT&T lllinois’ tandem. InterMTA Traffic tlat AT&T lllinois receives from an
IXC and routes to Sprint for completion to a Spantl user is just as much an access

service as the InterMTA Traffic that Sprint origias.

UNDER WHAT CIRCUMSTANCES ARE IXC CALLS ROUTED TO SPRINT
VIA AT&T ILLINOIS’ TANDEM?

Carriers route their traffic in accordance witle designations populated in the Local
Exchange Routing Guide (“LERG”). Thus, IXCs rotheir traffic destined for Sprint

via AT&T lllinois’ tandem based on information Spripopulates in the LERG directing
the IXCs to do so. AT&T lllinois has no choice lathandle this access traffic and route
it to Sprint for completion. This traffic shoule@ bouted over access facilities and not the
TELRIC-priced Interconnection Facilities used fotratMTA Traffic exchanged between

the parties’ end users.

DOES AT&T ILLINOIS REQUIRE SPRINT TO USE SEPARAT E TYPE 2A
EQUAL ACCESS TRUNKS?

No. Since Sprint filed its Petition, AT&T lllimis has revised its language to remove the
requirement that Sprint establish separate Typ&Q@éal Access Trunks for its IXC

traffic in certain circumstances, permitting Sptimelect to use Type 2A Combined
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Trunks instead. This is reflected in the removateytain AT&T lllinois language in
Attachment 2, sections 4.2.3 and 4.2.4.1. Howeagt,stated above, Combined Trunks
may not ride the TELRIC-priced Interconnection kaes. Thus, if Sprint wants to avalil
itself of TELRIC-priced facilities for its Intercorection trunks, it must use separate Type

2A Equal Access Trunks that ride separate accesgiés for its traffic to and from

IXCs via AT&T lllinois’ tandem.

HOW SHOULD THE COMMISSION RESOLVE ISSUE 24(b)?

The Commission should adopt AT&T lllinois’ lanage in Attachment 2, sections 4.2.3,
4.2.4 and 4.2.4.1 and reject Sprint’s languagéerMTA Traffic to/from IXCs is an
access service; therefore, to the extent SpriseleAT&T lllinois’ facilities, such traffic
must be carried on access facilities at access.r&print should not be allowed to use

TELRIC-priced Interconnection Facilities for accessvices.

ISSUE 44:  Should the ICA provide that Sprint is aubmatically entitled,
as of the Effective Date of the ICA, to TELRIC-basd pricing on
facilities ordered from AT&T’s access tariff?

(Attachment 2, Sections 3.8, 3.8.1)

PLEASE SUMMARIZE THE CONTRACT LANGUAGE IN DISPU TE FOR THIS
ISSUE.

The language in dispute is Sprint’s proposedices 3.8 and 3.8.1 of Attachment 2.
That language would require AT&T lllinois to begpplying TELRIC-based rates and
charges, effective immediately upon the effectimgedf the ICA, to all of the facilities

that Sprint is currently using to exchange traffith AT&T lllinois.



815
816

817

818

819

820

821

822

823

824

825

826

827

828

829

830
831

832

833

834

835

836

837

ICC Docket No. 12-0550
AT&T lllinois Ex. 1.0 Pellerin
Page 37 of 85

IS SPRINT ENTITLED TO TELRIC-PRICED FACILITIES | MMEDIATELY AS
OF THE ICA'S EFFECTIVE DATE?

No. As | explained above in connection withueg19, Sprint and AT&T lllinois
currently have an interconnection arrangementdbas not provide for TELRIC-based
pricing, and that arrangement will not have changgedf the ICA’s effective date.
Sprint is entitled to TELRIC-based pricing only fagilities that are (1) used exclusively
for Interconnection as the FCC defined that ter@4rC.F.R. 8 51.5; and (2) ordered
pursuant to the ICA. Most importantly, as of thieetive date of the ICA, to the best of
my knowledge none of the facilities Sprint leagesf AT&T lllinois will be used
exclusively for Interconnection. Rather, thoseliaes will also be used for other
purposes, such as backhauling traffic, and, thezetbey do not qualify for TELRIC-
based pricing as of the effective date of the IGAirthermore, those facilities all were
ordered pursuant to AT&T lllinois’ access tariffdanot the ICA. Sprint’s language
would improperly permit Sprint to violate the terwfsthe tariff from which it ordered the

facilities.

DOES AT&T ILLINOIS AGREE TO PROVIDE INTERCONNECT ION
FACILITIES TO SPRINT AT TELRIC-BASED PRICES?

Yes. However, the facilities Sprint leases frAM&T lllinois are eligible for TELRIC-
based pricing only when they are used exclusivalyriterconnection,e., for the mutual
exchange of traffic between the parties’ end us@s! discussed with respect to Issue
49, to qualify for TELRIC-based pricing, Sprint kst be required to lease
Interconnection Facilities that are separate froenttansport facilities used for backhaul

and other forms of traffic that are not eligible being sent over TELRIC-priced



838

839

840
841
842
843
844
845
846
847
848
849
850
851
852
853
854
855

856
857
858
859
860
861
862
863
864
865
866

867

ICC Docket No. 12-0550
AT&T lllinois Ex. 1.0 Pellerin
Page 38 of 85
Interconnection Facilities. Sprint’s languagedaceeds these limitations on the
application of TELRIC-based rates to leased faediand should be rejected.
ISSUE 45(a): Should the Interconnection Facilitieprices be applied on a

“DS1/DS1 equivalents basis™?

(Attachment 2, Section 3.8.2)

ISSUE 45(b): Should the ICA reference specific Comission orders for
Interconnection Facilities pricing?

(Attachment 2, Section 3.8.2.1)
ISSUE 45(c): Should Sprint be entitled to differentrates for Interconnection
Facilities than those set forth in the Price Sheeatithout amending the

ICA?

(Attachment 2, Section 3.8.2.2)

SPRINT PROPOSES IN ATTACHMENT 2, SECTION 3.8.2 THAT TELRIC-
BASED RATES WILL APPLY ON A “DS1/DS1 EQUIVALENTS BA SIS.” DOES
THAT MAKE SENSE?

No. Itis unclear what Sprint’s term “DS1/DSquévalents basis” means. Moreover, the
Price Sheet is clear with respect to the sepapgikcation of DS1 and DS3 rate

elements.

IS IT NECESSARY FOR THE ICA TO REFERENCE SPECIFIC COMMISSION
DECISIONS WHEN REFERRING TO THE INTERCONNECTION FAC ILITIES
PRICES IN THE ICA?

No. There is no reason to identify prior Comsios decisions in the ICA, as Sprint
proposes in section 3.8.2.1. The TELRIC-baseddotenection Facilities prices in the

Price Sheet will apply, regardless of what proceg() established those rates.
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SHOULD SPRINT BE ENTITLED TO RATES DIFFERENT THA N THOSE SET

FORTH IN THE PRICING SHEET WITHOUT EXECUTING AN ICA
AMENDMENT?

No. Neither Sprint nor AT&T lllinois should keutomatically entitled to different rates
without amending the ICA. If the Commission waveestablish different TELRIC-based
prices for Interconnection Facilities in a geneast proceeding, either party could
request an ICA amendment to include those ratasdéordance with the Intervening Law

provisions of GT&C, section 21 of the ICA.

FINANCIAL RESPONSIBILITY FOR INTERCONNECTION FA CILITIES/
SPRINT SHARING PROPOSAL (ISSUES 15, 46, 47)

ISSUE 15:  Should the POI serve as both the physicahd financial
demarcation point between the parties’ networks?

(GT&C, Section 2.88)

WHAT IS THE PARTIES’ DISPUTE REGARDING THE DEFIN ITION OF THE
TERM “POINT OF INTERCONNECTION"?

In the definition set forth in GT&C, section 8.8he parties agree that the POI is a point
on AT&T lllinois’ network that serves as the phyaidemarcation between the parties’
networks, but Sprint does not accept that it aésges as the financial demarcation point.
Thus, Sprint does not accept financial respongytfilir the facilities on its side of the

POL.

HAS THE COMMISSION PREVIOUSLY ADDRESSED THE ISSUE OF
FINANCIAL RESPONSIBILITY ON THE CARRIER’S SIDE OF T HE POI ON
AT&T ILLINOIS’ NETWORK?

Yes. This Commission has ruled at least fomes that each party is responsible for the

facilities on its side of the POI.
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The Commission agreed with Staff that “Sprint [Coamications] has not
provided a compelling or persuasive reason foltbmmission to depart from
the accepted practice of requiring each intercammgparty to be physically and
financially responsible for facilities on its sidéthe POI.” Sprint
Communications, L.P. d/b/a Sprint Communicationsm@any, L.P. Petition for
Consolidated Arbitration with Certain lllinois Incobent Local Exchange
Carriers pursuant to Section 252 of the Telecomatiuns Act of 199@)ocket
05-0402, at. 18-19 (Nov. 8. 2005) (“Sprint Commaariegns Arbitration
Decision”);

“Each party is responsible for the facilities anstde of the POI(s).”"MCI
Arbitration Decision at 79;

“Each party here should assume financial respditgifbr transport on its side of
any POI established for the exchange of telecomaations traffic.” In re

Global Naps lllinois, Inc., Order on Rehearirigocket No. 02-0253, at 11 (Nov.
2, 2002); and

“Ameritech and Global should be responsible bathricially and physically on
its side of the single POI.Global Naps, Inc. Arbitration OrdeDocket No. 01-
0786, at 8 (May 14, 2002).

HAS SPRINT PROVIDED A PERSUASIVE REASON FOR THE COMMISSION
TO REVERSE ITS PRIOR DECISIONS ON THIS ISSUE?

No. Sprint requested the TELRIC-based priciagoziated with section 251(c)(2)
Interconnection. When Sprint interconnects with8ATlllinois pursuant to section
251(c)(2) — the same as CLECs do — it must be sutgehe same regulations and
Commission precedents as the CLECs. This nechssaans that the POI(s) serves as
the physicabnd financialdemarcation point between the parties’ networkshe mutual

exchange of traffic between their end users.
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922 ISSUE 46:  Should the parties share the cost of TELR-priced facilities
923 on Sprint’s side of the POI?

924

925 (Attachment 2, Sections 3.9, 3.9.1, 3.9.2)

926

927 ISSUE 47:  Should Attachment 2 contain billing termsspecific to

928 Interconnection Facilities?

929

930 (Attachment 2, Sections 3.9.3, 3.9.3.1; Pricing, 8®ns 1.3.2, 1.3.3, 1.4.2)
931

932 Q. PLEASE SUMMARIZE THE DISPUTE THAT IS THE SUBJECT OF ISSUES 46
933 AND 47.

934 A. Issue 46 involves Sprint’'s proposed languageAtteichment 2, Sections 3.9 through

935 3.9.2. That language provides that all of thes;dsdth recurring and non-recurring, of
936 Interconnection Facilities carrying two-way trurdtgall be “equally shared” by the

937 parties. Issue 47 concerns Sprint’s proposed Egyfor Attachment 2, Sections 3.9.3
938 and 3.9.3.1 and Pricing Schedule sections 1.3323 &nd 1.4.2, which set forth billing
939 terms specific to Sprint’s cost “sharing” proposasections 3.9 through 3.9.2. AT&T
940 lllinois opposes the contract language propose8pmnt for both Issues 46 and 47.

941 Q. WHY SHOULD THE COMMISSION REJECT SPRINT'S LANGUA GE

942 PROVIDING THAT THE PARTIES WILL SHARE EQUALLY INTH E COST

943 OF INTERCONNECTION FACILITIES CARRYING TWO-WAY TRUN KS?

944 A. Interconnection Facilities are transmissionlfaes that connect Sprint’'s network to

945 AT&T lllinois’ network at the POI for the mutual eRange of traffic. (See GT&C,

946 section 2.60). By definition, therefore, Interceotion Facilities are facilities located
947 entirely on Sprint’s side of the POI. As this Comssion has consistently recognized,
948 each party to a section 251(c)(2) Interconnectioangement is financially responsible
949 for the facilities on its side of the POI. (Sesuls 15). Consistent with this principle, the

950 Commission has previously rejected proposals sa@paint’s to require ILECs to
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“share” in the cost of transport facilities on titker party’s side of the PA1. The
Interconnection Facilities Sprint may lease from&ATlllinois are on Sprint’s side of the

POI, and they are therefore 100% Sprint’s respditgibThis is true whether the parties’

traffic is routed over one-way or two-way trunks.

Sprint’s proposal is also inconsistent with itastence on exercising its right under
section 251(c)(2) of the 1996 Act to obtain exigtinterconnection Facilities at
TELRIC-based prices, which are below-market pribas, as | stated above for Issue 22,
are near confiscatory. There is no basis for raggiiAT&T lllinois to further “share” in

the costs of those facilities by allowing Sprinfpi@ylessthan the TELRIC-based price

for such facilities, yet that is exactly what Spipnoposes here. Specifically, the effect of
Sprint’s sharing proposal would be to allow AT&Tirlbis to charge only one-half of the

TELRIC-based price.

Furthermore, while Sprint and AT&T lllinois curréyshare the cost of facilities to
interconnect at multiple AT&T lllinois tandems aeadd offices, pursuant to section
251(c)(2) Sprint will be entitled to interconnettasingle POl in a LATA® with AT&T
lllinois bearing 100% of the transport cost to cectrfrom that POI to each tandem and

end office in the LATA. Thus, Sprint proposes tAa3i&T lllinois share equally the cost

25

26

For example, see MCI Arbitration Decision at 18gyint Communications Arbitration Decision at 13{Nbv.
8. 2005).

The parties disagree regarding the circumstancdsr which Sprint would be obligated to maintaiorenthan
one POI. (See Issues 16 and 17, addressed byIbfigiat).
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on Sprint’s side of the POI, but Sprint would nioae any costs on AT&T lllinois’ side

of the POIL.

BUT HASN'T AT&T ILLINOIS PREVIOUSLY AGREED TO A “SHARING”
ARRANGEMENT WITH SPRINT?

Yes. However, as | discussed above in conneatith Issue 49, this sharing occurs in
the context of the partiegxistingnetwork interconnection arrangement, which dods no
comport with section 251(c)(2) in that Sprint delis traffic to AT&T lllinois at a POI on
AT&T lllinois’ network, and AT&T lllinois deliverstraffic to Sprint at a POl on Sprint’s
network. Under that “dual POI” arrangement, Spaind AT&T lllinois previously

agreed to share the facilities that connect eatank to the POI on the other party’s
network, and to apportion the costs of those faeslion the basis of a SFF of 24%.
Notably, Sprint does not (nor does it have thetrighobtain such facilities at TELRIC-
based prices. Rather, AT&T lllinois bills Spritiettariffed access price for this facility,
discounted by 24%. To the extent the parties anently sharing the cost of access-
priced facilities prior to the conversion from th@rent CMRS non-section 251(c)(2)
arrangement to a section 251(c)(2) Interconne@roangement pursuant to the successor
ICA being arbitrated, AT&T lllinois will continueotbill Sprint at the tariffed rate less
AT&T lllinois’ proportionate share as identified the Price Sheet attached to this ICA as
the Shared Facility Factor€., 24%).

IN ITS DPL POSITION STATEMENT FOR THIS ISSUE, SPRINT ASSERTS

THAT ITS SHARING PROPOSAL IS “CONSISTENT WITH 47 C. F.R.

851.709(b), WHICH WOULD REQUIRE AT&T ILLINOIS AS TH E PROVIDER

OF A FACILITY TO CHARGE SPRINT ONLY FOR THE PORTION OF THE
FACILITY USED BY SPRINT TO ORIGINATE SPRINT TRAFFIC .” DOES
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AT&T ILLINOIS AGREE THAT SPRINT’'S PROPOSAL IS SUPPO RTED BY
FCC RULE 51.709(b)?

No. AT&T lllinois will address the proper inf@retation of Rule 51.709(b) in its briefs.
Here, | will simply point out that the Commissioashalready rejected reliance on that
rule as support for a sharing proposal similahtdne that Sprint is proposing in this
case. In Docket No. 05-0402, an arbitration prdoeginvolving Sprint’'s wireline

CLEC affiliate (“Sprint Communications”) and a gmaf rural ILECs (“RLECS”), the
Commission Staff opposed Sprint Communicationsppsal that the RLECs be required
to share in the cost of transport facilities cornimgcSprint Communications’ network to
the RLECSs’ networks. In doing so, Staff pointed that Rule 51.709(b), a rule relied on
by Sprint Communications, is contained in Subpaehtitied “ Reciprocal
Compensation for Transport and Termination of Tedemunications Traffic”) of 47
C.F.R. Part 51. As such, Staff noted that Rul&@l(b) governs reciprocal
compensation and “should not apply to rules fot cesovery of interconnection
facilities.”’ Staff further argued that “[t]he proper method $print to recover costs
incurred to transport and terminate RLEC origindteal traffic (on Sprint’s side of the
POI) is reciprocal compensation, not some typeosf-sharing. This is the method
required by the Federal Act, FCC rules and reguhatiand Commission regulations and
decisions.?® The Commission agreed with Staff’s position agjésted Sprint’s sharing

proposaf®

27
28
29

Sprint Communications Arbitration Decision at 18.

Id.

Id. at 19.
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SHOULD ATTACHMENT 2 AND THE PRICING SCHEDULE CON TAIN
BILLING TERMS SPECIFIC TO INTERCONNECTION FACILITIE  S?

There is no need for either Attachment 2 orRhieing Schedule to contain special billing
terms for Interconnection Facilities. Billing forterconnection Facilities should be
consistent with the billing terms and conditionsfeeth in section 10 of the GT&C.
Sprint proposes exceptions to those terms thraisganguage in Attachment 2, sections
3.8 and 3.9, to which AT&T lllinois objects. Faxample, in section 3.9.3.1, Sprint
proposes language that would require AT&T lllintmgreduce its bill to Sprint for
Interconnection Facilities by 50%. For the readbias | have previously discussed, this

“sharing” proposal must be rejected.

WHAT IS AT&T ILLINOIS’ OBJECTION TO SPRINT'S PRO POSED
LANGUAGE IN PRICING SECTION 1.42 RELATED TO ORDERIN G
CHARGES?

Sprint’s language is unworkable and unreasonalléen Sprint places an order of any
kind, Sprint is obligated to pay AT&T lllinois thegpropriate charges to process that
order — the reason Sprint places an order is wagle Sprint’'s language, however,
provides that when it issues an order that it iggated by the ICA to issue, but does so at
AT&T lllinois’ request, Sprint shall only be respaible for half the cost of processing
that order rather than paying the full amount. sTikiinconsistent with language Sprint
proposes elsewhere that would relieve Sprint of@dks (including ordering charges)
associated with the transition to a section 252jd){terconnection agreement. See, for
example, Attachment 2, section 3.8.3, which is eslsied above for Issue 49. Sprint's
language would then relieve it of all costs if AT&linois requested that Sprint place an

order that Sprint was not obligated by the ICAmcp. None of this makes any sense. It
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is not clear under what circumstances AT&T lllineisuld be “requesting” that Sprint
place an order or what would constitute such adest}” though it appears to be related
to Sprint’s assertion that it is not obligateddsue any orders or pay any charges to
transition from the existing CMRS interconnectisraagement to the section 251(c)(2)
Interconnection set forth in the ICA. (See Iss@g 4~urther, Sprint’s language would
likely lead to perpetual disputes as to whetheardiqular order was placed at AT&T

lllinois’ “request” and whether or not the ordersyalaced based on an obligation of the

ICA.

HOW SHOULD THE COMMISSION RESOLVE ISSUES 46 AND 477?

The Commission should reject Sprint’s proposetlage. In a section 251(c)(2)
Interconnection arrangement, which is what Spra# tequested, each party is
financially responsible for the facilities on iisle of the POI. Additionally, Sprint is
responsible for the applicable charges to processder it places with AT&T lllinois,

regardless of its reason for placing the order.
USE OF ICA BY SPRINT TO EXCHANGE THIRD-PARTY WHO LESALE
TRAFFIC (ISSUE 2)
ISSUE 2: Can Sprint use the Agreement to exchangssithird-party
wholesale-customer PSTN traffic when such third pay wholesale
customer has obtained its own NPA-NXXs?

(GT&C, Section 3.11.4; Attachment 2, Section 3.1,B1, 3.1.2, 3.1.3)

PLEASE DESCRIBE THE DISPUTE REGARDING THE USE OF NPA-NXX
CODES.

The parties agree in GT&C, section 3.11.4 thair® is entitled to be a wholesale

provider to other carriers that use Sprint's NPAXNXumbering resources (which are
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1065 assigned to Sprint’s switch(es)) and that sucliicraifill be treated as Sprint’s traffic.

1066 Because it will be treated as Sprint’s traffic é@mpensation purposes, and not as transit
1067 traffic, no special arrangements are needed. i§hiee same manner in which the parties
1068 treat other CMRS carriers’ traffic where the calaave roamed onto Sprint's network.
1069 However, Sprint proposes additional language thatlavallow Sprint to exchange

1070 wholesale traffic with NPA-NXX blocks that an®t associated with Sprint, but rather are
1071 assigned to a third party carrier — in other wotdsact as a transit provider. Curiously,
1072 Sprint states that it does not intend to do thisr this reason alone, Sprint’s proposed
1073 additional language should be rejected since tidediibuld not contain arrangements or
1074 terms that neither party actually anticipates usingng the term of the ICA.

1075 Furthermore, simply “notifying” AT&T lllinois thaBprint has begun routing calls from
1076 third party NPA-NXX blocks (which are not serveddprint switch and not treated as
1077 Sprint’s calls) to AT&T lllinois is insufficient AT&T lllinois does not have systems in
1078 place to properly identify and bill terminating cpensation for such third party traffic.

1079 Q. WHAT IS THE DIFFERENCE BETWEEN SPRINT DELIVERING TRAFFIC
1080 THAT ORIGINATES FROM NPA-NXXS ASSIGNED TO ITS SWITC H AND
1081 DELIVERING TRANSIT TRAFFIC FROM ANOTHER CMRS CARRIE R?

1082 A. As | stated, traffic from NPA-NXXs assigned tpriit’s switch are treated as though

1083 they originate with a Sprint end user, so all & tblevant terms of Attachment 2,

1084 including section 6 regarding intercarrier compeiosa apply. When another CMRS
1085 carrier’'s customer roams onto Sprint’s networkllindis, Sprint will deliver that call to
1086 AT&T lllinois and, again, the call will be treated though it was originated by Sprint’s

1087 end user. However, in the case of CMRS trandficrdhe CMRS carrier’'s customer has
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not roamed onto Sprint’s network in Illinois andynen fact, be located anywhere.
AT&T lllinois cannot identify this traffic as IntfTA or InterMTA Traffic in order to
know what to bill. It is also not clear that Spnwould (or even could) include such
traffic in its own cell site studies used to estiendne volume of InterMTA Traffic routed

over non-access trunks. (See Issues 39(a-c) abdld®).

HAS SPRINT INDICATED AN INTEREST IN TRANSITING O THER CMRS
CARRIERS’ TRAFFIC TO AT&T ILLINOIS?

No. Sprint's additional language in GT&C, secti3.11.4 indicates that it does not
anticipate routing transit CMRS traffic. To my kmedge, Sprint does not have any
CMRS affiliates that will not be directly intercoaected with AT&T lllinois pursuant to
this ICA. Itis also my understanding that mokhat all, other CMRS carriers deliver
traffic to AT&T lllinois via direct interconnectianThus, it is unlikely that Sprint would

ever transit CMRS traffic to AT&T lllinois, and Spt’s language should be rejected.

HAS SPRINT INDICATED AN INTEREST IN TRANSITING W IRELINE
TRAFFIC TO AT&T ILLINOIS?

Yes. Although Sprint’s additional language im&C, section 3.11.4 indicates that it
does not anticipate routing transit wireline trafii left the door open to route wireline
traffic to AT&T lllinois (e.g, from its CLEC affiliate) in the future. The wsof Sprint
transporting wireline traffic was raised in Issd€l) and 3, which the parties have
resolved with the following language in the GT&C:

2.12 “Authorized Services” means those servicesdheh Party lawfully
provides pursuant to Applicable Law.

3.11.2.1 This Agreement is solely for the exchanfgand applies only to,
Authorized Services traffic that either (a) is deled by AT&T
ILLINOIS to Sprint's wireless network for terminaii by Sprint to its



1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129
1130
1131
1132
1133
1134
1135
1136
1137
1138
1139

1140

1141
1142

1143

1144

1145

1146

1147

1148

ICC Docket No. 12-0550
AT&T lllinois Ex. 1.0 Pellerin
Page 49 of 85

End Users; or (b) originates through wireless tnattsng and
receiving facilities and that Sprint delivers to &T ILLINOIS. For
purposes of subsection (b) above, CMRS traffic ihatiginated by a
Sprint End User will be deemed to be originatedulgh wireless
transmitting and receiving facilities.

3.11.2.1.1 If Sprint informs AT&T ILLINOIS duringe term of the Agreement
that Sprint wishes to deliver to AT&T ILLINOIS tfat that does not
satisfy the limitations in subsection 3.11.2.1(bdee, including non-
CMRS VolIP, the Parties will negotiate and implemamamendment
to the Agreement regarding such traffic, with ssadendment to
include appropriate provisions for compensation laitichg for such
traffic and such additional provisions as are appate to
accommodate Sprint’s delivery of such traffic to&ITILLINOIS. If
the Parties do not agree on an amendment, Sprinsaek resolution
of the matter by invoking Dispute Resolution purdua Section 12 of
the General Terms and Conditions. AT&T ILLINOIS ynaontend in
any Formal Dispute Resolution proceeding that sumbendment
should include provisions for separate trunking/anthcilities for
landline-originated traffic. Sprint, does not agwith that contention
and does not waive its right to oppose that cordanbut
acknowledges that AT&T ILLINOIS has not waived iitght to assert
such a contention, either by agreeing to this 8ei11.2.1.1 or by
any other action or inaction.

Sprint’s proposed language in GT&C, section 3.1Whjch is inconsistent with this

language as it relates to wireline traffic, shdoddrejected.

WHY IS IT IMPORTANT TO INCLUDE AT&T ILLINOIS’ LA NGUAGE IN
SECTION 3.1.27?

AT&T lllinois’ language in section 3.1.2 makelear that Sprint may not aggregate other
carriers’ traffic for delivery to AT&T lllinois —n other words, to be a transit provider for
CMRS and/or CLEC traffic. This language is impattior the same reasons | explained
above with respect to AT&T lllinois’ objection tg8nt’s additional language in GT&C,
section 3.11.4. In addition, it provides necessdaity regarding what constitutes

Authorized Services traffic to minimize disputes.
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WHY IS AT&T ILLINOIS’ PROPOSED LANGUAGE IN SECTI ON 3.1.1
APPROPRIATE FOR THE ICA?

AT&T lllinois’ language in section 3.1.1 simpprovides that the ICA does not authorize
Sprint to act as a transit provider for AT&T lllisdoriginated traffic. The purpose of
this section 251(c)(2) ICA is for the mutual excharof traffic between the parties’ end
users, not for indirect interconnection with thrarties. Furthermore, the trunks riding
TELRIC-priced Interconnection Facilities should yohrry land-to-mobile traffic

destined for Sprint’s end users — not other carigrstomers.

WHAT IS AT&T ILLINOIS’ OBJECTION TO SPRINT'S LAN  GUAGE IN
SECTION 3.1.3?

Sprint’s language in section 3.1.3 would impndp@ermit it to use the Interconnection
Facilities (which are priced at TELRIC-based ratesany Authorized Services traffic,
including traffic for which Sprint is not entitléd TELRIC-priced facilities. This would
include, for example, 911 traffic and access tecaffsprint should not be permitted to use
Interconnection Facilities for any and all trafxchanged between the parties’ networks.
(See Issues 13(a), 13(b), 20(a), 20(b), and 30@G)A).

DEFINITIONS AND TERMS RELATED TO INTERCARRIER

COMPENSATION (ISSUES 5, 6, 7, 8, 30(a) AND (b), 38] AND (b), 37, 39(a), (b),

(c) AND (d), 40(a) AND (b), AND 41)

ISSUE 5: Should the Agreement contain a definitiomf Section 251(b)(5)
Traffic? If so, what is the appropriate definition?

(GT&C, Section 2.94)

SHOULD THE ICA CONTAIN A DEFINITION OF “SECTION  251(b)(5)
TRAFFIC” AS PROPOSED BY SPRINT FOR GT&C, SECTION 2.947?
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No. Itis not necessary to include a definitafrthe term “Section 251(b)(5) Traffic” in
the ICA. Sprint only proposes to use the term t®ac251(b)(5) Traffic” in its
definitions of “IntraMTA Traffic” (Issue 6), and “dh-Toll InterMTA Traffic” and “Toll
InterMTA Traffic” (Issue 7). As | will explain imy testimony regarding those issues,

the term “Section 251(b)(5) Traffic’ adds no meania those definitions. Thus, the

term is not needed in the ICA.

ASSUMING THE COMMISSION DIRECTS THE PARTIES TO | NCLUDE A
DEFINITION OF SECTION 251(b)(5) TRAFFIC IN THE ICA, IS SPRINT’'S
DEFINITION ACCURATE IN THE CONTEXT OF THE ICA?

No.

PLEASE EXPLAIN.

Sprint’s definition of Section 251(b)(5) Traffis as follows:

“Section 251(b)(5) Traffic’ meanstraffic originated by one Party that is
exchanged directly or indirectly and terminates tme other Party’s network.

This definition is inaccurate in the context of tA because it is too broad. For
example, Sprint’s definition would expand Secti&i@)(5) Traffic to include traffic
associated with ancillary services such as 91lwfoch intercarrier compensation does
not apply. Furthermore, while the FCC has broad¢he traffic that is encompassed by
section 251(b)(5) of the 1996 Act to include “acess well as “non access” traffic, it
has also set forth a transition plan regarding sst@ffic traditionally governed by
section 251(g). Sprint’s definition of Section 2B)Y(5) Traffic and its inclusion in other
definitions implies that compensation arrangemepntsn place pursuant to section

251(g) are no longer appropriate, which is notdage. | will discuss further the FCC’s
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1199 transition from section 251(g) to section 251(bxéinpensation for access traffic as it
1200 relates to specific issues. See Issues 39-41.

1201 ISSUE 6: What is the appropriate definition of “IntraMTA Traffic"?

1202

1203 (GT&C, AT&T Section 2.65; Sprint Section 2.94.1)

1204

1205 Q. WHAT IS AN “MTA"?

1206 A. The parties have agreed to define the term “MT&Mmean “as defined in 47 C.F.R.

1207 § 24.202(a).” As defined in that FCC rule, MTArsda for Major Trading Area and

1208 represents a geographic area established by thedr@@Qrposes of wireless licensing.
1209 There are 51 MTAs in the United States and its\slrritories (46 in the continental
1210 U.S.). The FCC’s 199B6ocal Competition Ordéf established that the geographic scope
1211 of “local” traffic for wireless traffic under secin 251(b)(5) of the 1996 Act is an MTA.
1212 Thus, under the FCC'’s reciprocal compensation yiMdsAs are used to define CMRS
1213 calls that are subject to reciprocal compensatsopposed to access charges) in

1214 essentially the same way that local exchange areagsed to define landlineg(,

1215 wireline) calls that are subject to reciprocal cemgation.

1216 Q. WHAT IS THE FUNDAMENTAL DIFFERENCE BETWEEN THE P ARTIES’
1217 DEFINITIONS OF “INTRAMTA TRAFFIC"?

1218 A. AT&T lllinois’ definition makes clear that IntMTA Traffic, as that term is used in the

1219 ICA, is specific to calls between the parties’ ers@rs. Sprint’s definition simply refers

% First Report and OrderFCC 96-325|n the Matter of Implementation of the Local Coritjmet
Provisions in the Telecommunications Act of 1996 Docket No. 96-98, 11 FCC Rcd. 15499 (rel. Aug.
8, 1996) (subsequent history omitted).
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1220 to traffic exchanged between the parties genera@iyrint also proposes to identify

1221 IntraMTA Traffic as a subset of Section 251 (b)(%affic.

1222 Q. WHY SHOULD THE COMMISSION ADOPT AT&T ILLINOIS’ D EFINITION
1223 AND REJECT SPRINT'S?

1224 A. AT&T lllinois’ definition of IntraMTA Traffic is clearer in the context of the ICA and

1225 how the term is usedg., for routing and billing of traffic exchanged tten the parties’
1226 end user customers. In addition, Sprint’s refeeaincSection 251(b)(5) Traffic adds no
1227 meaning to this definition.

1228 ISSUE 7: What are the appropriate definitions relaed to “InterMTA

1229 Traffic™?

1230

1231 (GT&C, AT&T Sections 2.64, 2.113; Sprint Sections 24.2, 2.94.3, 2.113)
1232

1233 Q. WHAT IS THE PARTIES’ DISPUTE REGARDING THE DEFIN ITIONS OF
1234 ‘INTERMTA TRAFFIC™?

1235 A. AT&T lllinois’ definition of InterMTA Traffic astraffic that at the beginning of the call

1236 originates in one MTA and terminates in another M§Aimple, direct, and accurate and
1237 should be adopted. Sprint’s proposal to adoptragpalefinitions for so-called “Toll”
1238 and “Non-Toll” InterMTA Traffic should be rejected.

1239 Q. HOW DOES THE PARTIES' EXISTING ICA DEFINE “INTER MTA
1240 TRAFFIC™?

1241 A. Section 1.31 of the parties’ existing ICA defirfénterMTA Traffic” to mean:

1242 traffic to or from Carrier's network that origingtén one MTA and terminates in
1243 another MTA (as determined by the geographic locabf the Cell Site at the
1244 beginning of the call to which the mobile End U€aistomer is connected).
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1245 AT&T lllinois’ proposed definition in GT&C, sectioR.64 is consistent with the current
1246 definition and FCC directives; Sprint’s proposatitstinguish between types of
1247 InterMTA Traffic is not.

1248 Q. WHY SHOULD THE COMMISSION REJECT SPRINT'S PROPOSAL TO

1249 DISTINGUISH BETWEEN “TOLL” AND “NON-TOLL” INTERMTA TRAFFIC?
1250 A. Because the ICA should reflect the FCC'’s rulegggning intercarrier compensation,
1251 which make no relevant distinction between “tolide'non-toll” InterMTA Traffic.
1252 Sprint’s proposed definitions appear intended fapstt its position that only “Toll”
1253 InterMTA Traffic is subject to access charges drat tNon-Toll” InterMTA Traffic, like
1254 IntraMTA Traffic, is subject to bill and keep comqsation. Sprint’s position in this
1255 regard is contrary to the FCC'’s rules. (See mynesy below for Issues 39-41). In
1256 addition, Sprint’s reference to Section 251(b)(Effic adds no meaning to the

1257 definition.

1258 Q. WHY SHOULD THE ICA INCLUDE AT&T ILLINOIS’ DEFINI - TION OF

1259 ‘“TERMINATING INTERMTA TRAFFIC™?

1260 A. In its Connect America Ordethe FCC treated originating and terminating agces

1261 differently for purposes of intercarrier compensafl’ The FCC only addressed

1262 terminating access and deferred its considerafi@niginating access for another day. It
1263 is therefore necessary for the ICA to separatelywdenobile-to-land “Terminating

1264 InterMTA Traffic” to properly reflect the differerdompensation treatment. AT&T

1265 lllinois also reflects the distinction between ami@ting and terminating access

31 Connect America Fund=CC 11-161, 2011 WL 5844975 (rel. Nov. 18, 20(‘Qonnect America Ord&r at
739.
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compensation in its language for Attachment 2,igest6.4.1 and 6.4.2, which govern
compensation for land-to-mobile originating InterMTraffic. (See Issues 39 and 41).
ISSUE 8: What is the appropriate definition of “Switched Access
Service?

(GT&C, Section 2.103)

HOW DOES THE PARTIES' EXISTING ICA DEFINE “SWITC HED ACCESS
SERVICES™?

Section 1.55 of the parties’ existing ICA defr&Switched Access Services” to mean:
an offering of access ®BC-13STATESs network for the purpose of the
origination or the termination of traffic from av End User Customers in a given
area pursuant to a Switched Access Services taiffitched Access Services

include: Feature Group A (“FGA”), Feature Group“"BGB"), Feature Group D
(“FGD"), Toll Free Service and 900 access.

AT&T lllinois’ proposed definition in GT&C, sectio@.103 is identical to the current

definition >

WHAT IS THE PARTIES’ DISAGREEMENT CONCERNING THE DEFINITION
OF THE TERM “SWITCHED ACCESS SERVICE"?

The parties disagree about whether the defiaed tSwitched Access Service” should
be limited to service provided to an IXC, as thél@efines that term. Sprint contends
that Switched Access Service is limited to seryigavided to an IXC, and AT&T lllinois

contends it is not.

HOW DOES THE SUCCESSOR ICA DEFINE THE TERM “INTE REXCHANGE
CARRIER"?

32

The parties agreed to exclude the second sentértice existing definition.
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The parties have agreed to define the term féxehange Carrier” as “a carrier (other
than a WSP [CMRS provider] or a LEC) that providéisgctly or indirectly, interLATA
or intraLATA Telephone Toll Services.” Thus, natlSprint nor AT&T lllinois would

be considered an IXC for services provided purstattie ICA.

THE ICA DEFINES IXC WITH RESPECT TO INTERLATA OR INTRALATA
TOLL SERVICES. WHAT IS A LATA?

The parties have agreed to define the term LAWAich was originally established
pursuant to the 1984 Modified Final Judgment (“MA¥eaking up the former Bell
System, as defined at 47 C.F.R. § 51.5:

A Local Access and Transport Area is a contiguamygaphic area

(1) Established before February 8, 1996 by a &sdrating company such that
no exchange area includes points within more tharettopolitan statistical area,
consolidated metropolitan statistical area, oreStatcept as expressly permitted
under the AT&T Consent Decree; or

(2) Established or modified by a Bell operatingnpany after February 8, 1996
and approved by the Commission.

There are 195 LATAS in the continental United Stateore than four times the number

of MTAs.

DO AT&T ILLINOIS’ ACCESS TARIFFS DEFINE INTEREXC HANGE
CARRIER THE SAME AS THE PARTIES’ ICA?

No. AT&T lllinois’ state access tariff defin@sterexchange carrier as follows:

Interexchange Carrier (IC) or Interexchange Com®@arrier — any individual,
partnership, association, joint-stock company tfrgevernmental entity or
corporation engaged for hire in intrastate commatioa by wire or radio,
between two or more exchanggés.

33

See lllinois Bell Telephone Company, ILL. C.C. TarNffo. 21, ' Revised Page 65, Effective April 25, 2003.
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1316 Similarly, AT&T lllinois’ federal access tariff defes interexchange carrier as follows:
1317 Interexchange Carrier (IC) or Interexchange Com@arrier — any individual,
1318 partnership, association, joint-stock company tifrggvernmental entity or
1319 corporation engaged for hire in interstate or fgmezommunication by wire or
1320 radio, between two or more exchanges.

1321 In other words, for the purpose of providing swédraccess service (which AT&T
1322 lllinois only offers pursuant to tariffgny carrierthat provides service between

1323 exchangesig., interexchange service) is an interexchangeararéccordingly, AT&T
1324 lllinois’ switched access tariffs apply to any ¢aryincluding Sprint, that uses its
1325 network to access AT&T lllinois’ network for the yuose of originating or terminating
1326 an interexchange callg., one that begins and ends in different exchatmesI TAs for
1327 CMRS carriers); the tariff is not limited to “IXCsls defined in the parties’ ICAs.

1328 Q. WHAT WOULD BE THE EFFECT OF LIMITING THE APPLICA TION OF THE

1329 TERM “SWITCHED ACCESS SERVICE” TO IXCS?

1330 A. If the term “Switched Access Service” were ligdtto an offering of access to an IXC (as
1331 the ICA defines IXC), then no traffic exchangededity between the parties would ever
1332 be considered Switched Access Service traffic Hretefore, the tariffs would never

1333 apply. However, when AT&T lllinois and Sprint dotéy exchange traffic that originates
1334 and terminates in different MTAS, that InterMTA Tirais properly considered Switched
1335 Access Service traffic subject to switched accasfg.

1336 Q. DO THE PARTIES HAVE RELATED ISSUES REGARDING SWI TCHED
1337 ACCESS SERVICE TRAFFIC?

3 sSee Ameritech Operating Companies, Tariff FCC NoSgction 2.6, ¥ Revised Page 65, Effective November

25, 2004.
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1338 A. Yes. Issue 30 addresses the routing of Swit&wxss Service traffic and Issues 39-41

1339 address the applicability of access charges toNtié Traffic.

1340 Q. WHAT IS THE BASIS OF SPRINT’'S POSITION?

1341 A. Sprint asserts that switched access servickstarie only applicable to IXCs, and Sprint
1342 is never an IXC. In addition, since the partiel iwterconnect and exchange traffic
1343 pursuant to the ICAs, the tariffs will never appdythe parties — even if the ICAs

1344 reference the tariff.

1345 Q. DO YOU AGREE?

1346 A. No. As | explained above, AT&T lllinois’ swit@d access tariffs apply to interexchange
1347 carriers as the tariffs define that term — and iheltides carriers such as Sprint. It is not
1348 unusual for an ICA to reference a tariff for ratesms and conditions. In this situation, a
1349 service may be addressed in the ICA, but the rege®s and conditions of the tariff

1350 govern (.e., “pursuant to” the tariff). For example, AT&TliHois’ language in

1351 Attachment 2 section 6.4.1.1 references Switchetksg Services in the context of the
1352 access tariffs, but does so in a scenario for wtiiehe is no IXC involvement. This

1353 provision, if adopted, will direct the parties’ angement, while the tariffs’ terms,

1354 conditions, and rates govern the actual servicesate.

1355 Q. HOW SHOULD THE COMMISSION RESOLVE ISSUE 8?

1356 A. The Commission should adopt AT&T lllinois’ defiion of “Switched Access Service”
1357 and reject Sprint’s definition. Sprint’s definitiavould improperly exclude both parties

1358 from the offering of Switched Access Service to anether and is intended to enable
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Sprint to avoid the payment of legitimate switclaedess charges for its InterMTA
Traffic to which such charges should properly apply
ISSUE 30(a): Should InterMTA Traffic be routed and billed in accordance
with Feature Group D?

(Attachment 2, Sections 4.8.9, 4.10, 4.10.2, 4.131310.4.1, 4.10.5)

WHAT IS THE DISPUTE IN ISSUE 30(a)?

The dispute is over the way the parties willteotraffic to one another that comes from,
or goes to, an IXC. It also involves a disputerdhe way the parties will route
InterMTA Traffic to one another that originates a@adninates between theimme(, no

IXC is involved).

WHAT IS AT&T ILLINOIS’ PROPOSAL FOR ROUTING THIS  TRAFFIC?

Consistent with historical practice, traffic@o from an IXC via AT&T lllinois’ access
tandem will be routed over Equal Access Trunk Gsouan Equal Access Trunk Group,
as defined in GT&C, section 2.47, is a Feature @ourunk connected to an AT&T
lllinois access tandem for traffic to or from anGX This is addressed in Attachment 2,

section 4.10.3.

For mobile-to-land InterMTA Traffic, originated 8print and sent to AT&T lllinois
where no IXC is involved, Sprint should route ieoVSwitched Access Services Trunks
and facilities (FG-D)” per Attachment 2, sectiod@4.1. In this context, an “Equal

Access Trunk Group” is a type of “Switched Accessv&e.”



1383

1384

1385
1386
1387

1388

1389

1390

1391

1392

1393

1394

1395

1396

1397

1398
1399
1400
1401
1402
1403
1404
1405

1406
1407

ICC Docket No. 12-0550
AT&T lllinois Ex. 1.0 Pellerin
Page 60 of 85
For land-to-mobile InterMTA Traffic where no IXC isvolved, AT&T lllinois will route

it over the “Interconnection Trunks” per sectiod@L5.

WHY DOES AT&T ILLINOIS’ LANGUAGE STATE THAT AT&T ILLINOIS
WILL ROUTE LAND-TO-MOBILE ORIGINATING INTERMTA TRAF FIC TO
SPRINT OVER THE INTERCONNECTION TRUNKS (SECTION 4.1 0.5)?

While the Interconnection Trunks are designdtedntraMTA Traffic exchanged
between the parties, there will be a small amo@itdral-to-mobile traffic that is
InterMTA. This happens when a call appears to ATi8imois to be an IntraMTA call
(based on the calling and called parties’ telephumabers), when in fact the call is
InterMTA because, for example, the called partydoasned out of the MTA associated
with his/her telephone number. In this situatidam&T Illinois will not know that the
Sprint end user is located out of the MTA and thatcall is actually an InterMTA call.
Accordingly, AT&T lllinois will route the call tohie Interconnection Trunks as though it
were an IntraMTA call. That is also why AT&T lllis proposes an Originating
InterMTA factor to be applied to the Interconnentibrunk usage for billing purposes.

(See Issue 41).

YOU MENTIONED THAT AT&T ILLINOIS WILL SEND ONLY A SMALL
AMOUNT OF LAND-TO-MOBILE INTERMTA TRAFFIC OVER THE
INTERCONNECTION TRUNKS. HOW DOES AT&T ILLINOIS ROU TE THE
MAJORITY OF LAND-TO-MOBILE INTERMTA TRAFFIC?

The majority of InterMTA traffic from AT&T lllirois to Sprint is routed over access
facilities to the customers’ selected IXCs. Th&bxthen deliver the traffic to Sprint
based on the routing information Sprint populatethe LERG.

WHY SHOULD THE ICA STATE THAT TRAFFIC SPRINT REC EIVES FROM
IXCS DESTINED FOR AN AT&T ILLINOIS OFFICE SWITCH SH OULD NOT
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1408 BE ROUTED OVER THE ICA’'S INTERCONNECTION TRUNKS (SE CTION
1409 4.8.9)?

1410 A. Calls between IXCs and AT&T lllinois’ end officevitches are access calls, not the
1411 mutual exchange of traffic between Sprint and ATWihois — they do not constitute
1412 section 251(c)(2) Interconnection eligible for THCRbased prices. Therefore, it is
1413 appropriate for the ICA to state that any callsi@peceives from an IXC that are
1414 destined for an AT&T lllinois end office switch shld not be routed to local

1415 Interconnection Facilities obtained at TELRIC-bapeading pursuant to the ICA.
1416 Instead, these calls should be routed to tariffeitched access services.

1417 Q.  WHY SHOULD MOBILE-TO-LAND TERMINATING INTERMTA T  RAFFIC BE
1418 ROUTED AND BILLED IN ACCORDANCE WITH FEATURE GROUP D
1419 (SECTION 4.10.4.1)?

1420 A. When Sprint transports traffic to AT&T lllino&cross MTA boundaries, it is acting as an

1421 interexchange carrier for its end user trafficed3$ssue 8). InterMTA Traffic is

1422 interexchange traffid.g., access traffic) and it should therefore be rdated billed

1423 pursuant to Feature Group D (“FG-D”), which is theustry standard for access traffic.
1424 AT&T lllinois’ language in Attachment 2, sectionl¥.4.1 appropriately directs that
1425 Sprint route its mobile-to-land InterMTA TrafficayiSwitched Access Service trunks and
1426 facilities using FG-D. This will enable AT&T lllimis to assess the current terminating
1427 switched access charges for this traffic. (Segels89-40).

1428 Q. WHAT IS SPRINT'S PROPOSAL?

1429 A Sprint would combine all traffic coming to AT&Tlihois onto a single trunk group —
1430 including traffic from IXCs and InterMTA Traffic @ginating on Sprint’'s network. The

1431 only exception to this would be in the situationemd AT&T lllinois is not able to record
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Sprint-originated traffic to an IXC. (See Springscond and third sentences in section

4.10.3). In that situation, and only that situafi§print would establish a separate trunk

group.

HOW DO YOU EVALUATE THIS PROPOSAL?

It does not properly describe the appropriajgiaption of access services. All traffic
from an IXC, or destined to an IXC, is access itadhd should be treated like any other
switched access traffic. That means that it wdkerover facilities that are purchased
from AT&T lllinois’ access tariff and that per-miteiaccess charges will apply. And, as
| explained for Issue 24(b), InterMTA Traffic fro8print is also access traffic that is
subject to the appropriate facilities and usageggsin AT&T lllinois’ switched access

tariff.

SHOULD SPRINT BE SOLELY RESPONSIBLE FOR THE COST OF THE
FACILITIES USED FOR EQUAL ACCESS TRUNKS (SECTION 4.10.3.1)?

Yes. The Equal Access Trunks caBprint'straffic to/from IXCs. This is not AT&T
lllinois’ traffic, so Sprint should be 100% respdois for the cost of the facilities over

which the Equal Access Trunks ride.

PLEASE EXPLAIN THE DISPUTED LANGUAGE IN THE FIRST SENTENCE
OF SECTION 4.10.3.

Sprint’s use of the term “Switched Access Sexvraffic’ is vague and confusing. The
dispute in the first sentence is over what typeaific must be routed over Equal Access
Trunk Groups. The definition for “Switched Accedarvices” in GT&C, section 2.104

does not describe a type of traffic — it simplyatéses the services offered in AT&T
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lllinois’ switched access tariffs. It is clearerdimply say, as AT&T lllinois proposes,
that “all traffic” to or from an IXC will be routedver Equal Access Trunk Groups.

The other dispute in the first sentence is Spriwtsding “that Sprint elects to
route to or receive from” an IXC. The applicatwithe routing requirements of section
4.10.3 should not turn on a showing of whetherr8pgalected to route or to receive”
certain traffic. That is far too subject to dispand uncertainty. After all, how could one
prove “election”? A better, more common-sense @agh is to say the section applies to
traffic that is “destined to be routed to, or thas been routed from” an IXC.

ISSUE 36(a): What are the appropriate classificatins for traffic subject to

intercarrier compensation?

ISSUE 36(b): Should the ICA identify traffic that is not subject to bill and
keep? If so, what traffic should be excluded?

(Attachment 2, AT&T Sections 6.1, 6.1.1, 6.2.3, 621, 6.2.3.1.1 through
6.2.3.1.8; Sprint Section 6.2, 6.2.1)

WHAT TRAFFIC CLASSIFICATIONS DOES AT&T ILLINOIS  PROPOSE, AND
WHY ARE THEY APPROPRIATE FOR THE ICA?

AT&T lllinois proposes three traffic classificahs in its section 6.1.1 of Attachment 2 —
IntraMTA Traffic, InterMTA Traffic, and IXC traffic These classifications accurately
capture the traffic types that are related to thercarrier compensation provisions of
Attachment 2, section 6. Either bill and keep aress compensation applies to traffic
depending on whether a call is connected betwepdtties’ end users within an MTA

(bill and keep) or outside the MTA (access). THaga” or “Inter” MTA are the correct

% The same dispute appears in the last sentengeriot’s section 4.10.3.
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designations. IXC traffic is excluded from billcdhkeep (section 6.2.3.1.5) and instead is

subject to the Meet Point Billing provisions of 8en 7.

PLEASE EXPLAIN WHAT IS MEANT BY “BILL AND KEEP”.

As defined by the FCC, “bill and keep” refersaio arrangement in which “carriers
exchanging telecommunications traffic do not chageh other for specific transport
and/or terminating functions or service$.In a bill and keep arrangement, carriers do
not charge each other reciprocal compensationhdrabill and keep requires each

carrier to recover its costs of transport and teation from its own end users.

HAS THE FCC RULED ON THE APPLICABILITY OF BILLA ND KEEP TO
TRAFFIC EXCHANGED BETWEEN LECS AND CMRS CARRIERS?

Yes. In theConnect America Ord€f 978), the FCC adopted bill and keep as the
“default compensation for non-access traffic exgeahbetween LECs and CMRS
providers.®’ Note that this bill and keep requirement apptiely to “non-access”

traffic, which is defined as “[tjlelecommunicatiomaffic exchanged between a LEC and
a CMRS provider that, at the beginning of the aailginates and terminates within the
same Major Trading Area, as defined in §24.202{4his chapter.* In other words,

bill and keep applies only to IntraMTA Traffic. Bpmparison, InterMTA and IXC

traffic are considered “access” traffic and aragdf@re subject to access charges.

WHAT CLASSIFICATIONS DOES SPRINT PROPOSE?

36
37
38

47 C.F.R. 851.713.
See also 47 C.F.R. §51.705.
47 C.F.R. §851.701(b)(2).
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1498 A. Sprint proposes five classifications in its s&tt6.2.1 — IntraMTA Traffic, Non-Toll

1499 InterMTA Traffic, Toll InterMTA Traffic, Transit Sevice Traffic, or VolP-PSTN

1500 Traffic.

1501 Q. WHAT ARE AT&T ILLINOIS’ OBJECTIONS TO SPRINT'S T RAFFIC
1502 CLASSIFICATIONS?

1503 A. Sprint’s traffic classifications are not consist with the regulations regarding

1504 compensation for various traffic types. For exam@print makes an improper

1505 distinction between Toll and Non-Toll InterMTA tfaff. No such distinction should

1506 exist for purposes of this ICA. (See Issue 7)addition, transit traffic should not be
1507 listed because it is not subject to intercarrianpensation between the parties and is
1508 addressed in Att. 2, section 5. VoIP-PSTN trafiitreated in the same manner as

1509 telecommunications traffic, so there is no neesefparately classify it as a traffic type for
1510 compensation.

1511 Q. WHY DOES AT&T ILLINOIS PROPOSE TO INCLUDE, IN AT TACHMENT 2,
1512 SECTIONS 6.2.3 THROUGH 6.2.3.1.6, A LIST OF TRAFFICTYPES NOT
1513 SUBJECT TO BILL AND KEEP COMPENSATION?

1514 A. The ICA should clearly identify traffic that ot subject to bill and keep to eliminate

1515 ambiguity and minimize disputes. Bill and keepwddapply only to the transport and
1516 termination of IntraMTA Traffic between an AT&T illois end user and a Sprint end
1517 user. Further, with the exception of the traffi¢tord party wholesale customers of
1518 Sprint that use Sprint NPA-NXXs and any other CMfa&iers’ roaming traffic, both of
1519 which are treated as Sprint end user traffic, tis@@ild not be any traffic exchanged

1520 under the ICA that does not either originate franbeominate to a Sprint end user. To
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1521 the extent there is any such traffic, however,auld not be classified based on MTA

1522 boundaries and would therefore not be eligibletraMTA bill and keep compensation.

1523 Q. WHY ARE TOLL FREE CALLS EXCLUDED FROM BILL AND K EEP?

1524 A. Toll free calls €.g, 800) are access calls that remain subject textrsting access charge

1525 regime and are therefore exempt from bill and keep.

1526 Q. WHY ARE THIRD PARTY CALLS EXCLUDED FROM BILL AND  KEEP?

1527 A. The parties’ agreed definition of Third Partyaffic is “traffic carried by AT&T

1528 ILLINOIS acting as an intermediary that is origiedtand terminated by and between
1529 Sprint and a Third Party Telecommunications Cafriérs such, this traffic is not subject
1530 to reciprocal compensation with respect to AT&Tnblis and Sprint. It is therefore
1531 appropriate to also exclude it from the bill an@pgrovisions of the ICA.

1532 Q. WHY ARE INTERMTA AND IXC CALLS EXEMPT FROM BILL  AND KEEP?

1533 A. The FCC adopted bill and keep only for IntraMTrAffic. Contrary to Sprint’s claim, the

1534 FCC did not establish bill and keep as the compgarsenechanism for so-called Non-
1535 Toll InterMTA Traffic. (See Issues 39-41). Sinmlig the FCC did not adopt bill and
1536 keep for IXC traffic, which continues to be subjexrthe FCC’s access charge regime.
1537 Accordingly, it is appropriate to expressly excluderMTA and IXC traffic from the
1538 traffic subject to bill and keep.

1539 ISSUE 37:  Should IntraMTA Traffic be subject to bill and keep without
1540 exception?

1541

1542 (Attachment 2, AT&T Sections 6.2, 6.2.2; Sprint Seémon 6.2.2.1)

1543

1544 Q. WHAT IS THE DISPUTE FOR ISSUE 37?
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The parties generally agree that IntraMTA t@affi subject to bill and keep. Sprint,
however, seeks to apply the terms and conditiotseofCA to any indirect

interconnection arrangements it may have with ATI8ifois. In addition, Sprint objects

to referencing AT&T lllinois’ specific exceptions the bill and keep (Issue 36(b)).

WHY SHOULD SPRINT'S LANGUAGE BE REJECTED?

Sprint’s language states that IntraMTA traffichanged both directlgnd indirectlywill
be subject to bill and keep. Any traffic that $prioutes via another carriarg(,
indirectly), however, will not be exchanged purduarthe ICA. Thus, the bill and keep

provisions in Attachment 2 will not apply.

SPRINT'S POSITION IN ITS PETITION DPL IS THAT AT &T ILLINOIS’
LANGUAGE WOULD REQUIRE DIRECT INTERCONNECTION FOR B ILL
AND KEEP TO APPLY. IS THAT TRUE?

No. AT&T lllinois had proposed language thati@papparently interpreted as requiring
Sprint to route all of its IntraMTA Traffic to thiatraMTA Trunks for bill and keep to
apply. When Sprint explained its belief that AT&Ihois’ language would preclude
Sprint from routing its traffic to AT&T lllinois \a indirect interconnection, AT&T

lllinois withdrew its language. Thus, bill and lewill apply to the IntraMTA Traffic
Sprint routes to AT&T lllinois over the parties’rdct Interconnection, even if Sprint
routes some of its IntraMTA Traffic to AT&T lllinsivia indirect interconnection

through another carrier.
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ISSUE 39(a): Should the ICA include compensation tens for Sprint’s term
“Non-Toll InterMTA Traffic"?

(Attachment 2, Sprint Section 6.2.2.2)

ISSUE 39(b): What is the appropriate compensationdr mobile-to-land
InterMTA Traffic?

(Attachment 2, AT&T Section 6.4, 6.4.1, 6.4.1.1)

ISSUE 39(c): Should the ICA include terms for AT&T to estimate the
percentage of mobile-to-land InterMTA Traffic, if any, improperly
routed over trunks obtained pursuant to the ICA andbill Sprint for
terminating access in accordance with that percentge?

(Attachment 2, AT&T Section 6.4.1.2, 6.4.1.4)

ISSUE 40(a): Should the ICA include compensation tens for Sprint’s term
“Toll InterMTA Traffic"?

ISSUE 40(b): What is the appropriate compensationdr mobile-to-land
InterMTA Traffic?

(Attachment 2, AT&T Section 6.2.2.3)

WHAT IS THE FUNDAMENTAL DISPUTE BETWEEN THE PART IES
REGARDING COMPENSATION FOR INTERMTA TRAFFIC?

Issues 39(a), (b) and (c) and 40 (a) and (eddite to the same fundamental dispute.
Specifically, AT&T lllinois proposes to maintaindlstatus quo regarding compensation
for InterMTA Traffic, pursuant to which such traffis subject to tariffed switched access
charges, with only the terminating access ratdf ikbanging, in accordance with the
FCC’sConnect America Orderln clear contrast, Sprint proposes that all “balif
InterMTA Traffic exchanged between the parties Wgexct to bill and keep immediately
upon the effective date of the ICA, meaning thag&ATllinois would no longer be able

to charge originating or terminating access chargesppropriate, on InterMTA Traffic

as it has been able to do under the current I@Asupport of its position, Sprint claims
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that the FCC effectively treats InterMTA Traffic ddferently than IntraMTA Traffic.
Sprint asserts that only “toll” InterMTA Traffic subject to access charges, but claims it

has very little, if any, such traffic. Sprint tleéore concludes that all InterMTA Traffic

should subject to bill and keep.

WHY SHOULD THE COMMISSION REJECT SPRINT'S PROPOSAL TO
DISTINGUISH BETWEEN “TOLL” AND “NON-TOLL” INTERMTA TRAFFIC?

As | explained above for Issue 7, the FCC’ssudeverning intercarrier compensation
make no relevant distinction between “toll” and frll” InterMTA Traffic. Sprint’s
proposed language making such a distinction israonto the FCC’s rules. The
designation of traffic as IntraMTA or InterMTA i©hbased on whether the calling party
is assessed a toll charge, as Sprint asserteathsts | discuss below, it is based solely

on the location of the calling and called partietha beginning of the call.

HAS THE FCC PROVIDED GUIDANCE REGARDING DETERMIN ING THE
APPROPRIATE END POINTS OF A CMRS CALL FOR PURPOSES OF
INTERCARRIER COMPENSATION?

Yes. The FCC, in paragraph 1044 oflitecal Competition Orderacknowledges that the
obvious mobile nature of CMRS calls “could makdifficult to determine the applicable
transport and termination rate or access charlyelieu of carriers attempting to
determine the precise geographic location of theRGMievice at call origination, the

FCC concludes that “the location of the initiallcéle when a call begins shall be used as

the determinant of the geographic location of tlobihe customer.”

DOES AT&T ILLINOIS CURRENTLY FOLLOW THE FCC'S

RECOMMENDED METHOD FOR IDENTIFYING MOBILE CALLS BY  USING
CELL SITE DATA TO DETERMINE THE LOCATION OF AMOBIL E
CUSTOMER AT THE BEGINNING OF A CALL?
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Yes. AT&T lllinois typically works with CMRS aqaiers and, consistent with the terms
of their respective ICAs, conducts traffic stude®rder to identify the amount of
InterMTA traffic being exchanged in lllinois. Tlparties then agree to apply a factor

reflecting the actual InterMTA percentage for ti@firiginated by the CMRS carrier and

terminated to AT&T lllinois for purposes of billingtercarrier compensation.

DO AT&T ILLINOIS AND SPRINT FOLLOW THIS PROCESS TODAY?

Yes.

WHAT IS THE APPROPRIATE COMPENSATION FOR MOBILE- TO-LAND
INTERMTA TRAFFIC?

Under established industry practice, CMRS cesrpay terminating access charges to
local exchange carriers (“LECs”) on mobile-to-lanterMTA calls transported on
wireless networks. This is fully consistent witittked notions of when a LEC is entitled
to terminating access charges. As | stated abaven a CMRS carrier transports traffic
across MTA boundaries, it is acting as an interargle carrier for its end users. The
CMRS carrier’s customer is making the call, and@RS carrier is receiving all the
end user revenue for the call. The LEC’s custodigtnot make the call, and the LEC
receives no revenue for the call from the CMRSiedsrcustomer. The CMRS catrrier is
thus obtaining “access” from the LEC to completg(ihe CMRS carrier’s) call, and
therefore the LEC is entitled to receive compewsafiom the CMRS carrier to

reimburse the LEC for its costs in completing th#.c

ARE SWITCHED ACCESS CHARGES FOR INTERMTA TRAFFIC
CONSISTENT WITH FCC GUIDANCE?
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Yes. The FCC’'tocal Competition Ordeaddresses how calls are jurisdictionalized
(local, intrastate, interstate) and the interca@mpensation charges that apply to each
category. Paragraph 1036 addresses the applic#ti@ciprocal compensation for
IntraMTA traffic: “[T]raffic to or from a CMRS netork that originates and terminates
within the same MTA is subject to transport andni@ation rates under section
251(b)(5), rather than interstate and intrastatiéecked access charges.” With regard to
the rating of mobile traffic, the FCC states: “[€]geographic locations of the calling and
the called party determine whether a particuldrstaduld be compensated under
transport and termination rates established bystete or another, or under interstate or
intrastate access chargés.”

HOW DO THE PARTIES HANDLE TERMINATING INTERMTA T RAFFIC
UNDER THE CURRENT ICA?

The parties’ current ICA contains the followitapguage:

6.3.1 Terminating InterMTA Traffic

6.3.1.1 All Terminating InterMTA Traffic is subjetd the rates, terms and
condition set forth in [AT&T lllinois’] Federal arddr State Access
Service tariffs and payable to [AT&T lllinois].

6.3.1.2 [Sprint] represents that it routes TermngainterMTA Traffic to [AT&T
lllinois] via an IXC which will result in such tr&€ being delivered over
such IXC’s FGD facilities.

6.3.1.3 Notwithstanding any other provision of tAgreement, for all traffic sent
over local Interconnection Trunks determined by gATlllinois] to be
Terminating InterMTA Traffic, [AT&T lllinois] is athorized to charge,
and [Sprint] will pay, the Incidental TerminatingtérMTA Traffic rate
stated in Appendix Pricing — Wireless for suchfteafior charges arising
pursuant to this Agreement. Carrier will work ceatively with [AT&T

39

Local Competition Ordermparagraph 1044.
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lllinois] to identify and reroute any TerminatingtérMTA Traffic off
local Interconnection Trunks.

IS AT&T ILLINOIS PROPOSING TO CHANGE THE TREATME NT OF
MOBILE-TO-LAND INTERMTA TRAFFIC?

No. AT&T lllinois proposes that Sprint’s mobite-land InterMTA Traffic remain
subject to AT&T lllinois’ access tariffs (sectiomd6l.1). In the event Sprint does route
InterMTA Traffic to AT&T lllinois over non-accessctilities, AT&T lllinois will

continue to be entitled to assess terminating actiesrges (section 6.4.1%).

DID THE CONNECT AMERICA ORDERCHANGE HOW INTERMTA TRAFFIC
IS TO BE COMPENSATED?

No. Under the FCC'’s rules, InterMTA Traffic hegen and continues to be treated as
access traffic. As | previously discussed, in@mmnect America Ordethe FCC made it
clear that the requirement for an immediate impletagon of bill and keep applies only
to “non-access telecommunications traffic,” defimed7 C.F.R. 851.701(b)(2) as
“telecommunications traffic exchanged between a @68 a CMRS provider that, at the
beginning of the call, originates and terminatethinithe same Major Trading Area, as
defined in 824.2029a) of this chaptarg., IntraMTA Traffic. The FCC did not abandon
section 251(g) access compensation for InterMTH&i¢rduring the transition to bill and
keep for terminating traffic. Instead, the FCCgateed existing access arrangements

while stepping down the rates over six years. esRCC stated:

40

AT&T lllinois’ proposed language in section 6.2 Indicates that it will bill Sprint terminatingeess charges
from the access tariff (rather than the pricingetha the ICA). This is appropriate because ATdinois is
reducing its terminating access charges annuallssyaut to theConnect America Orderand simply
referencing the tariff avoids the need for multifld amendments to modify the rate.
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Although we have adopted a glide path to a bill-kedp methodology for access
charges generally and for reciprocal compensataivwéen two wireline carriers,

we find that a different approach is warrantedrfon-access traffic between
LECs and CMRS providers for several reasons.

Connect America Ordef] 995. As this statement makes clear, it is ontl respect to
non-access.g., IntraMTA) traffic that the FCC singled out thaffic between LECs and
CMRS carriers for special treatmeng,, the immediate implementation of bill and keep.
Access (e., InterMTA) traffic between LECs and CMRS carriegsubject to the same
“glide path to a bill and keep methodology for asxceharges generally” to which IXC-

to-LEC access traffic is subject.

IS SPRINT'S LANGUAGE CONSISTENT WITH THE CONNECT AMERICA
ORDER?

No. Sprint’s language requiring bill and keep ferminating InterMTA Traffic
immediately is in violation of the FCC’s order tansition to bill and keep for access

traffic over a six year period.

WHAT TERMS DOES AT&T ILLINOIS PROPOSE TO ADDRESS
TERMINATING MOBILE-TO-LAND INTERMTA TRAFFIC?

As | indicated above, AT&T lllinois’ language #ttachment 2, sections 6.4.1.1 and
6.4.1.2 requires that Sprint route all InterMTA fliadirected to AT&T lllinois (as
opposed to an IXC) over tariffed switched accassks and not over IntraMTA
Interconnection or Equal Access Trunks, and furgitevides that such traffic is subject
to access charges. In the event Sprint impropettes InterMTA Traffic over

Interconnection or Equal Access trunks, the traghould still be subject to access
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charges. Sprint should not be permitted to avegitimate access charges by misrouting

its InterMTA Traffic.

WHAT IS THE STATUS OF AT&T ILLINOIS’ PROPOSED LA NGUAGE FOR
SECTION 6.4.1.4?

AT&T lllinois’ proposed language for section 6144, as reflected in its Response, was
based on its standard arrangements with CMRS caregarding terminating InterMTA
Traffic. Since Sprint and AT&T lllinois previoushgached agreement on a different
arrangement, and AT&T lllinois does not seek tongeait, AT&T lllinois proposes the
following languagé to replace section 6.4.1.4:

Terminating InterMTA Traffic Percentage: Surrogitethod Based on Cell
Studies as Agreed upon by the Parties (Note: IPtuies are unable to agree on
a surrogate method regarding the volume of InterMrBffic that is sent by

Sprint to AT&T ILLINOIS for termination, AT&T ILLINOIS may rely upon the
best data reasonably available to bill Sprint tartstraffic, and Sprint, may, if it
chooses, challenge the data and amount billeduypnt$o the Agreement’s
dispute resolution procedures, as not accuratéisctang the actual volume of
InterMTA Traffic being sent to AT&T ILLINOIS for temination.) The

InterMTA Factor that is arrived at by the Partbgether through use of a
surrogate method, or through the use of actuakdelldata, or through the dispute
resolution procedures, is Sprint specific, and @imer carrier adopting this
Agreement, will have to arrive at its own carripesific InterMTA Factor, with
AT&T ILLINOIS, either through the use of actual tsite data, or through a
surrogate method agreed upon by the carrier andTAIL&INOIS, or through

the dispute resolution procedures, provided byAlgieement.

Since AT&T lllinois alone is not responsible filve cell site traffic studies, AT&T lllinois alsdightly revised
its language in section 6.4.1.2 to be consistett wiirrent practice, deleting the reference to ATBlihois
traffic studies:

6.4.1.2 Sprint terminating InterMTA Traffic shall not beuted over IntraMTA Interconnection or
Equal Access Interconnection Trunks; however, tlaati€® agree that for any terminating
InterMTA Traffic that is improperly routed over aMTA Interconnection or Equal Access
trunks, based on data from-AF&TILELINOIBaffic studies, AT&T ILLINOIS is authorized to

charge, and Sprint will pay to AT&T ILLINOIS for st traffic, the Terminating InterMTA

Traffic rate stated in the applicable intrastatd emerstate Switched Access tariff(s).
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HOW WILL AT&T ILLINOIS KNOW IF SPRINT IS ROUTING INTERMTA

TRAFFIC OVER INTRAMTA INTERCONNECTION OR EQUAL ACCE SS
TRUNKS?

As reflected by section 6.4.1.4 above, the panill conduct traffic studies to determine
if Sprint is routing InterMTA traffic over IntraMTAnterconnection or Equal Access
trunks. If Sprint is routing traffic in that mam@&T&T lllinois will use the results of the
studies to estimate the percentage of terminatioliletto-land InterMTA traffic and bill
Sprint accordingly. The parties will continue terform traffic studies, typically
guarterly, and agree to any changes in the falotarwill be applied for Sprint’s traffic in

the following quarter.

DO AT&T ILLINOIS AND SPRINT FOLLOW THIS PROCESS TODAY?

Yes. Today, Sprint provides AT&T lllinois witime results of quarterly cell site studies,
which are used to determine the percentage of exadiland traffic routed over non-
access trunks for which AT&T lllinois bills the temating access rate for the following

quarter.

HOW SHOULD THE COMMISSION RULE ON ISSUES 39(a), (b) AND (c) AND
40 (a) AND (b)?

These issues all relate to the same fundamdigjalite — what compensation (if any)
should apply to mobile-to-land InterMTA Traffic Siprroutes to AT&T lllinois. The
Commission should adopt AT&T lllinois’ language bese it maintains the status quo
regarding compensation for InterMTA Traffic, puratito which such traffic is subject to
tariffed switched access charges, with only thenteating access rate itself changing, in
accordance with the FCCGonnect America OrderSprint’s language conflicts with the

Connect America Ordeand should be rejected.
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ISSUE 30(b): Should the ICA state that the partiesvill abide by the
Ordering and Billing Forum’s guidelines regarding JIP?

(Attachment 2, Section 4.10.6)
ISSUE 39(d): Should the ICA obligate Sprint to provde JIP in the call
records for its originating IntraMTA and InterMTA T raffic or permit
AT&T to use alternate methods to determine jurisdi¢ion?

(Attachment 2, Section 6.4.1.3)

WHAT IS “JIP” AND HOW IS IT USED?

“JIP,” which stands for Jurisdictional Informaiti Parameter, is a field in the call data
record that may be used as a tool for classifyioyita-to-land traffic as either IntraMTA
or InterMTA. Sprint currently provides AT&T llline with cell site data to identify the
locations of Sprint’s originating callers. Howey#his data is not sufficiently reliable for
billing purposes. AT&T lllinois therefore uses JiPconjunction with Calling Party
Number (“CPN”) to validate the cell site data Spprovides to verify the percentage of

calls that are InterMTA.

SHOULD THE ICA OBLIGATE SPRINT TO PROVIDE JIP IN THE CALL
RECORDS FOR ITS ORIGINATING INTRAMTA AND INTERMTA T RAFFIC
OR PERMIT AT&T ILLINOIS TO USE ALTERNATE METHODS TO
DETERMINE JURISDICTION?

Yes. Sprint should be obligated to populatedtieto enable AT&T lllinois to validate
Sprint’s usageife., IntraMTA vs. InterMTA traffic) and adjust theterMTA percentage
to properly bill Sprint only for the InterMTA traff. (See Issue 39(c)). Absent the JIP,
AT&T lllinois must be permitted to use alternatéoirmation to classify traffic as
IntraMTA or InterMTA for billing purposes. This mpde the Originating Location
Routing Number (*OLRN?”), the CPN, or any other maity agreed indicator of the

originating cell site. Thus, if Sprint has whabélieves to be a more accurate way of
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1795 identifying the originating location than JIP (oLRN or CPN), it is welcome to discuss
1796 that with AT&T lllinois so the parties may agreeuse another indicator.
1797 Q. SHOULD THE ICA STATE THAT THE PARTIES WILL ABIDE BY THE
1798 ORDERING AND BILLING FORUM'’'S GUIDELINES REGARDING J IP?

1799 A. Yes. The Ordering and Billing Forum (*OBF”) dament referenced in AT&T lllinois’

1800 language in section 4.10.6 provides the rules é@upating JIP. As | stated above,
1801 although JIP alone does not provide sufficient datdentify traffic as IntraMTA or
1802 InterMTA, when JIP is populated according to theF3Bguidelines it can be a valuable
1803 tool in validating the percent of mobile-to-landdrMTA traffic. It is not only important
1804 that Sprint populate the JIP field in the call nels it is important that it does so

1805 correctly {.e., in accordance with OBF industry standards).

1806 Q. HOW SHOULD THE COMMISSION RESOLVE ISSUES 30(b) AND 39(d)?

1807 A. The Commission should adopt AT&T lllinois’ lanage in Attachment 2, sections 4.10.6

1808 and 6.4.1.3, which direct Sprint to populate it iords with JIP in accordance with
1809 OBF guidelines. This will enable more accuraténglof mobile-to-land InterMTA
1810 usage.

1811 ISSUE 41: Is AT&T entitled to collect switched accss charges on its
1812 originating InterMTA traffic? If so, at what rate?

1813

1814 (Attachment 2, AT&T Sections 6.4.2, 6.4.2.1, 6.42.Sprint Section 6.1)
1815

1816 Q. WHAT HAPPENS WHEN AN AT&T ILLINOIS CUSTOMER DIAL S A SPRINT
1817 TELEPHONE NUMBER IN THE SAME MTA?

1818 A. Whenever an AT&T lllinois end user dials a Sptelephone number where both the

1819 calling and called telephone numbers are assigmahvthe same MTA, the call is
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1820 routed over the IntraMTA trunks. (See Issue 30#achment 2, section 4.10.5). Yet,
1821 because of the inherent nature of mobile telephtivag,locally-dialed Sprint end user
1822 may or may not be physically within the same MTIAthe Sprint end user is outside of
1823 their home MTA at the beginning of the call, thae tall will cross MTA boundaries for
1824 termination, making what appears to a locally-didl@graMTA call an InterMTA call.
1825 AT&T lllinois’ language in section 6.4.2.1 accurgteaptures this call scenario.

1826 Q. SHOULD ORIGINATING LAND-TO-MOBILE INTERMTA TRAFF IC BE
1827 SUBJECT TO ACCESS CHARGES?

1828 A. Yes. When an AT&T lllinois end user places edbcall to a Sprint customer (making it

1829 look like an IntraMTA call), but the call is ternated to that Sprint customer in another
1830 MTA (making it actually an InterMTA call), AT&T lihois is entitled to originating

1831 access charges from Sprint at AT&T lllinois’ taeiff rates — just as AT&T lllinois is
1832 entitled to originating access charges on any dtray distance call. Paragraph 1043 of
1833 theLocal Competition Ordestates that “most traffic between LECs and CMRS

1834 providers is not subject to interstate access @sangless it is carried by an IX®ith the
1835 exception of certain interstate interexchange seryrovided by CMRS carriersuch as
1836 some ‘roaming’ traffic that transits incumbent LESGwitching facilities ...” (Emphasis
1837 added). Thus, where the CMRS carrier is providingnterexchange.€., InterMTA)

1838 service to its customer, the originating landliaeri@r is due access charges. Roaming is
1839 merely one example of such a situation, and the B@%3 not foreclose other examples.
1840 Indeed, the FCC'’s statement that “[i]n this andeottituations where a cellular customer
1841 is offering interexchange service, the local teteghcompany providing interconnection

1842 is providing exchange access to an interexchangeicand may expect to be paid the
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appropriate access charge” makes that éfedihe plain reading of the language
demonstrates that in any situation where a CMRBetas offering interexchange
service, it should be subject to appropriate acckasges. Sprint is acting as an

interexchange provider when it transports a cathes MTA boundaries and, as such, it

owes AT&T lllinois appropriate access compensation.

DOES AT&T ILLINOIS PROPOSE LANGUAGE TO ADDRESS
COMPENSATION FOR ORIGINATING INTERMTA TRAFFIC?

Yes. AT&T lllinois proposes appropriate termssections 6.4.2.1 and 6.4.2.2. Because
the parties cannot measure originating land-to-tedbterMTA traffic, AT&T lllinois’
language provides that it will estimate the volushsuch traffic based on the surrogate
usage percentage set forth in the Price Sheet§%), which will be applied to the total
minutes of use AT&T lllinois delivers directly tq8nt. For lack of any better
information, AT&T lllinois’ language assumes thhetoriginating InterMTA traffic is
50% interstate and 50% intrastate and will billiBjpat the blended access rate set forth
in the Price Sheet. As a practical matter, howeawer specific intrastate/interstate
breakdown of traffic should not make a differersiace it my understanding that AT&T
lllinois’ intrastate access charges (originatingvaedl as terminating) mirror its interstate
switched access charges.

SPRINT ASSERTS THAT AT&T ILLINOIS IS NOT ENTITLE D TO ACCESS

ON ORIGINATING LAND-TO-MOBILE INTERMTA TRAFFIC BECA  USE
SUCH CALLS ARE NOT DIALED AS “TOLL"” CALLS. DO YOU AGREE?

42

Local CompetitiorOrder, footnote 2485.
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No. As | have previously discussed, the FCCGteos make it clear that the
compensation for a land-to-mobile call, as in tasecof a mobile-to-land call, is not
determined based on how the call is placed, orvdnghe end user of the originating
carrier is charged a separate “toll” for making ¢tla#l. Rather, the compensation is based
on the originating and terminating points at thgibring of the calf® Accordingly,
when an AT&T lllinois end user dials what appeardé¢ an IntraMTA call, and the

Sprint end user is outside the MTA at the beginmhtihe call, it is an InterMTA call

subject to originating access.

DID THE FCC ELIMINATE ORIGINATING ACCESS ON LAND -TO-MOBILE
INTERMTA TRAFFIC IN ITS CONNECT AMERICA ORDER?

No. The FCC stated that the ultimate end dtatall access traffic is bill and keep,
which means that originating access would eventugllto bill and keefi* Importantly,
however, the&Connect America Ordattid not address originating access traffic and did
not establish any transition to bill and keep fogimating traffic*®> In the meantime and
until the FCC issues an order directing otherwtise existing originating access regime

stays in place.

DOES AT&T ILLINOIS CONTINUE TO ASSESS ORIGINATIN G ACCESS
CHARGES TO INTEREXCHANGE CARRIERS?

Yes. Pursuant to its tariffs, AT&T lllinois ctinues to bill originating access to IXCs.
The FCC has not yet eliminated originating acceskthas not yet begun to step the rates

down towards bill and keep.

43
4
45

S

Local Competition Ordemaragraphs 1043-1044.
Connect America Ordeat  34.
Id. at ¥ 35.
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1885 Q. DID THE FCC CHANGE THE METHOD OF DETERMINING THE
1886 JURISDICTION / CLASSIFICATION OF TRAFFIC?

1887 A. No. The FCC addressed only the appropriate emsgtion mechanism for section
1888 251(b)(5) terminating traffic prospectively. lddnot disturb the determination as to
1889 whether calls are InterMTA or IntraMTA.

1890 Q. DIDN'T THE FCC CONCLUDE THAT ACCESS TRAFFIC WAS SUBJECT TO

1891 SECTION 251(b)(5) RECIPROCAL COMPENSATION RATHER TH AN
1892 SECTION 251(g) ACCESS CHARGES?

1893 A. It did, but access rates are not immediatelyndbaed for bill and keep. Although the

1894 FCC concluded that it had statutory authority tpessede section 251(g) with section
1895 251(b)(5), it applied a transition mechanism fontmating access, stepping the rates
1896 down to bill and keep over six years. More impottiafor this issue, the FCC deferred
1897 entirely its treatment of originating access. H@C did not subject originating access to
1898 reciprocal compensation even on a transitionalsfisi

1899 VII. PRICING SHEETS

1900 ISSUE 70: Which Party’s Pricing Sheets and Rateshould be adopted?
188; (Attachment 2, AT&T Sections 6.4.2, 6.4.2.1, 6.42.Sprint Section 6.1)
1882 Q. PLEASE DESCRIBE THE DOCUMENT TO WHICH THIS ISSU E RELATES.
1905 A. This issue deals with the document that cosgiftr one page summary sheet entitled
1906 “Pricing Sheet (Wireless)-lllinois” attached to whiis a list of prices applicable to
1907 service under the ICA. Originally, Sprint and AT&linois had attached to their

1908 Petition and Response, respectively, competingasf this document. The parties

4 Connect America Ordent J 764.
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now have agreed to a single form of that docun@antyhich the differences in their

positions are identified in the same manner agdiffces in proposed language are

identified on other ICA Attachments. See SchedH#-2.

DOES SCHEDULE PHP-2 REFLECT ANY DISPUTES OVER PRCES THAT
ARE NOT THE SUBJECT OF OTHER ISSUES ADDRESSED BY YQUJ OR
OTHER AT&T ILLINOIS WITNESSES?

No. That schedule reflects no differences leetwthe parties’ pricing proposals that are
not covered by another issue and addressed elsewh&T &T Illinois’ testimony. For
example, the schedule reflects competing propdsatsansit pricing, which is the
subject of Issue 43 addressed by AT&T lllinois wie Scott McPhee. As another
example, the schedule reflects the parties’ dispuée Sprint’s Interconnection Facility

cost sharing proposal, which | address above sudgl6.

ARE THERE ANY OTHER ISSUES IDENTIFIED ON SCHEDUL E PHP-2?

Yes. On the one page summary sheet entitleditigrSheet (Wireless)-lllinois,” Sprint
proposes to identify (i) for item 4, the transiteraand (ii) for Item 6, the specific
percentage for either the Facility Cost Reductemgroposed by Sprint for Issue 46) or
the Shared Facility Factor (as proposed by AT&ihdlis for Issue 49), depending on
how the Commission rules on those issues. Foribatis, AT&T lllinois’ preference is
to simply refer to the attached Pricing Sheetsyhich the competing transit rates and
factors are already listed. There is no reasdisttthe transit prices and factors in two

places.

PLEASE EXPLAIN WHY AT&T ILLINOIS PROPOSES TO IN CLUDE THE
WORDS “INTENTIONALLY LEFT BLANK” FOR LINE 2, WHERE  SPRINT
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PROPOSES TO INCLUDE ITS POSITION THAT BILL AND KEEP SHOULD
APPLY TO TERMINATING INTERMTA TRAFFIC.

As | have previously discussed with respectstgues 39(a)-(b) and 40(a)-(b), Sprint’s
position, as reflected on the Pricing Sheet, treaminating InterMTA Traffic should be
subject to bill and keep is contrary to the FCQikes and should be rejected. Rather,
Sprint’'s mobile-to-land InterMTA Traffic should conue to be, as it is today, subject to
switched access rates. As | also discussed, ATHihois’ proposed language for
Attachment 2, section 6.4.1.2 provides that AT&lindis will continue to bill Sprint
terminating access charges from its access taather than from the ICA’s pricing
schedule. For this reason, AT&T lllinois does mobpose to include a reference to

Terminating InterMTA Rates on the Pricing Sheet.

CONCLUSION

PLEASE SUMMARIZE THE FUNDAMENTAL POINTS IN YOUR
TESTIMONY.

Sprint and AT&T lllinois currently interconnepursuant to a long-standing CMRS
interconnection arrangement, which includes dudkR@d sharing of facility costs
between the parties. Sprint has requested se2fibft)(2) Interconnection with AT&T
lllinois for its successor ICA in order to take adtage of the opportunity to obtain
TELRIC-priced Interconnection Facilities. Beca&®int's current arrangement is not
compliant with section 251(c)(2), Sprint is notidatl to TELRIC-based Interconnection
Facility pricing until and unless it effectuategansition to the section 251(c)(2)
Interconnection arrangement. AT&T lllinois has posed language to handle the

interim, transition period.
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For the purpose of implementing section 251(ci#®),FCC has defined Interconnection
in 47 C.F.R. 8 51.5 as the linking of two carrianetworks for the mutual exchange of
traffic. Thus, Sprint may use TELRIC-priced Intemoection Facilities solely for the
mutual exchange of traffic between Sprint and ATifiois and may not use those

facilities to carry non-Interconnection traffic,ckuas backhauling, 911 traffic or traffic

between Sprint and IXCs.

In a section 251(c)(2) Interconnection arrangentetPOIl is on AT&T lllinois’
network, with each party responsible (physicallg inancially) for the facilities on its
respective side of the POI. Therefore, since ta@nection Facilities are on Sprint’s
side of the POI(s), Sprint should be 100% finamgigsponsible for those facilities;
Sprint’s proposal to require AT&T lllinois to sharethe cost of those facilities must be

rejected.

There are three distinct types of traffic exchanigetiveen the parties’ networks that
need to be addressed in the ICA — IntraMTA TrafinterMTA Traffic, and IXC traffic.
Only IntraMTA Traffic is subject to bill and keep accordance with th@onnect
America Order Pursuant to the existing access regime, whielFBC left undisturbed
(with the exception of stepping down terminatingess charges towards bill and keep
over a six year period), InterMTA Traffic remainggect to originating and terminating
access charges — just as they are today. As fortixffic, when Sprint’s end users

originate or terminate calls to/from IXCs via AT&llnois’ access tandem, AT&T
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lllinois is providing an access service, and suglsshould be routed over access

facilities.

DOES THIS CONCLUDE YOUR DIRECT TESTIMONY?

Yes.



